
Meeting of the Planning Board of the Town of Lewisboro held at the Town Offices at Orchard 
Square, 20 Cross River Plaza, Lower Level, Cross River, New York on Tuesday April 9, 2013 at 7:30 
P.M. 
 
Present: John O’Donnell, Acting Chairman 
  Ronald Tetelman 
  Gregory LaSorsa 
  Robert Goett  
  Jan Johannessen, Kellard Sessions Consulting, Planning/Wetland Consultant 
  Lawrence Praga, Esq., Planning Board Counsel 
  Margaret Clark, Esq., Special Counsel 
  Janet Andersen, CAC Chairwoman 

Aimee Hodges, Planning Board Secretary 
 
Absent: Jerome Kerner, Chairman 
 
On a motion made by Mr. Tetelman, seconded by Mr. Goett, John O’Donnell was appointed 
temporary Chairman of the Planning Board in the absence of Jerome Kerner. 
 
Vote: In Favor: Tetelman, LaSorsa, Goett 
 
The Chairman advised that the first meeting in May has been changed to May 7. The April 23rd 
meeting would not be held in the absence of some very significant development. He advised that the 
Town Board had recently modified the notice requirements for the Planning Board. This legislation 
was adopted on March 18, 2013. There is some uncertainty as to when these requirements will be 
effective, but certainly be effective prior to the next meeting.  
 
I. PROJECT REVIEW 
 

Rudolph Petruccelli, Oscaleta Road, South Salem – Applications for Final Subdivision 
Plat Approval & Wetland Activity Permit Approval to construct a single-family 
residence – Cal. #’s 8-12 P.B.  & 61-09 W.P. 

 
Mr. O’Donnell advised that this matter has been adjourned to a later date, the earliest possible date 
being May 7, 2013. The request has been made by a representative of Mr. Petruccelli who has advised 
that Mr. Petruccelli is ill and therefore is not able to attend the meeting this evening.  Mr. O’Donnell 
advised that the Planning Board would be taking no action on this matter this evening. 
 
II. SKETCH PLAN REVIEW 
 

New York SMSA Limited Partnership d/b/a Verizon Wireless, applicant (Ash Tree 
Development, owner of  record),  117 Waccabuc Road, Goldens Bridge – co-location – 
Applications for Special Use Permit & Wetland Activity Permit Approvals 

 
Michael Sheridan, Esq. of Snyder & Snyder was present representing the applicant. 
 
Mr. Sheridan advised that the Planning Board recently approved the tower and Verizon Wireless’ 
installation and equipment is proposed to be located within the approved compound area. He  
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reminded the Board that Section 6409 of the Middle Class Tax Relief Act provides that a local 
government many not deny and shall approve an application for a co-location of transmission 
equipment where it will not substantially change the physical dimensions of the tower, which this 
application does not do.  He requested that this Board allow for the submission of the next stage of 
the application process and schedule the public hearing. 
 
Mr. Johannessen reviewed the April 5, 2013 Kellard Sessions memo to the Board and focused on 
three points: the plan submitted by Verizon only showed five carriers while the approved plan 
illustrated a total of six. He noted that the plan submitted this evening now shows six.  He expressed 
concern with the proposed diesel generator in this environmentally sensitive area. In addition, the 
generator proposed did not comply with the Town’s noise ordinance.  
 
Ms. Andersen advised that the CAC did not write a memo for this particular application, but has in 
the past supported propane over diesel generators. 
 
Mr. Sheridan advised that although the compound is a decent size, there are six co-locators, which 
does not provide the required ten foot buffer for a propane generator. He further advised that he had 
spoken with the design engineer whose calculations confirmed that there would not be an issue with 
the noise associated the generator and HVAC. The revised calculations will be provided shortly. The 
plans are being revised in accordance with the Kellard Sessions memo. 
 
Mr. Tetelman questioned whether the generator would operate all six co-locators. After being advised 
that it was for the sole use of Verizon, he questioned what the options would be for other co-locators 
if there is only room for this one generator. 
 
Mr. Sheridan advised that there is room for the generator for Verizon within their leased equipment 
area. He could not verify what other carriers would locate within their equipment areas. 
 
Mr. O’Donnell advised that if the revised materials and Step II application are received no later than 
April 23rd this matter could be placed on the May 7th agenda at which time the Board could consider 
the scheduling of a public hearing for the first meeting in June. 
 
Alan Cole of the Antenna Advisory Board believed that the AAB could have their recommendations 
to the Planning Board prior to the May 7, 2013 meeting. 
 
In response to a question of Mr. O’Donnell, Ms. Clark advised that she did not believe that there is a 
specific requirement in the code to refer this particular application to ACARC. 
 
Given that the majority of the members of the Planning Board are new, the Board agreed to schedule 
a site walk at the May meeting. 
 
Mr. Johannessen suggested that the applicant submit the regulations that support their representation 
that the propane generator is not feasible within the confines of their leased area in the compound. 
 
II. DISCUSSION 
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New Cingular Wireless PCS, LLC (AT&T), applicant (Vista Fire District, owner of 
record), 377 Smith Ridge Road, Vista – equipment upgrade 

 
Christopher Fisher, Esq. of Cuddy & Feder was present representing the applicant. 
 
Mr. Fisher advised that this particular application is to upgrade an existing facility that had previously 
received Special Use Permit Approval from the Planning Board in 2009. Currently AT&T is 
upgrading their facilities for LTE services to provide faster and more reliable service. This proposal 
seeks to change out some of the antennas and will still be below the total number of antennas 
approved. In addition, there is some equipment that has to be installed at the platform and a cabinet to 
be installed on a concrete pad.  The total height of the cabinets is approximately five feet tall, still 
under the eight foot fence line. 
 
Mr. Johannessen advised that he had reviewed the materials submitted by the applicant and 
determined that this application met the requirements in the Town code for a waiver. 
 
Ms. Andersen advised that the CAC reviewed the materials submitted and saw no need to write a 
memo. 
 
Alan Cole of the Antenna Advisory Board advised that although they had not reviewed the materials 
submitted, the Chairman, Ted Sohonyay believed that this proposal is an entirely routine upgrade 
proposal. The AAB will provide written comment. 
 
Ms. Clark advised that there is no need for a referral to ACARC on this particular application. 
 
Mr. O’Donnell noted that the Vista Fire Department had not received the materials sent to the 
Planning Board and requested that the applicant forward the documents. He further requested that 
when sending the documents that the Planning Board office be copied.  He was advised by Mr. Fisher 
that the neighbors had not been notified of the proposed upgrade.   
 
Mr. O’Donnell noted that the correspondence indicated that the applicant believed that they are 
entitled to this upgrade as a matter of right. 
 
Ms. Clark clarified that the applicant is entitled to an approval as a matter of right. It is her belief that 
the request is an exemption from the Special Permitting process and for a referral to the Building 
Department for the issuance of the building permit.  
 
Mr. O’Donnell noted that there is no indication that the colors of the antennas will be consistent with 
what currently exists and asked that something be submitted reflecting what will be installed. He 
suggested that at the next meeting that the Board might be in the position to determine that no further 
proceeding is necessary. The Board agreed that a site walk and public hearing were not necessary. 
Mr. O’Donnell stated according to the approval and the Town code, it appears that the Board has a 
mechanism that allows it to dispense with a hearing. 
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Ms. Clark agreed that there is a provision for a waiver both in Section 220-41.1(H)(3) of the Town of 
Lewisboro Zoning Ordinance as well as condition #40 in the approving resolution that allows for a 
full exemption of the special permit process if the Board in its discretion finds that it is appropriate. 
 
Mr. Fisher advised that the intent of submitting the correspondence was not just to waive the 
requirements for submission but also to confirm that this upgrade is in fact exempt and to seek a 
referral to the Building Inspector. 
 
Mr. O’Donnell advised that he would propose that the Town’s consultants prepare a resolution for 
adoption at the May 7, 2013 meeting agreeing that an exemption is appropriate. He requested that the 
applicant submit an escrow deposit in the amount of $500 to cover the expenses.   
 
III. DECISION 
 
 Werner & Gerlinde Blank, 47 Todd Road,  Katonah – Cal. #1-11 W.V. 
 
Ms. Clark reviewed a draft resolution she prepared for the Board’s consideration. 
 
On a motion made by Mr. Tetelman, seconded by Mr. Goett, the resolution Violation of Wetland and 
Watercourse Law, Werner and Gerlinde Blank, Calendar #1-11 W.V. was adopted. 
 
Vote: In Favor: Tetelman, La Sorsa, Goett, O’Donnell 
       Absent: Kerner 
 
At the conclusion of her services for the evening, Ms. Clark exited the meeting at 8:05 P.M. 
 
IV. DISCUSSION 
 

Sue K. Feld, Peter Feld & Elizabeth Feld Herzberg, Trustees, 287 Todd Road, Cross 
River – Application for Wetland Activity Permit Approval – Cal. #27-13 WP 

 
Teo Sigüenza, Architect, was present representing the applicants. 
 
Mr. Sigüenza displayed and reviewed the revised plan to replace a carport destroyed by a tree with a 
2-car garage on approximately the same footprint. He reviewed photographs of the site. He described 
the proposed structure as a being one-story with an open ceiling. There are no plumbing fixtures or 
drains being proposed. He noted that the area of disturbance (2,500 s.f.) is now shown on the plans. 
He has responded to the additional comments in the April 5, 2013 Kellard Sessions memo and 
incorporated them into the plans as well. These revised plans will be resubmitted to the Board.  
 
Mr. Johannessen advised that he has not had the opportunity to review these revised plans. He 
reviewed the April 5, 2013 Kellard Sessions memo to the Board.  
 
Mr. Sigüenza advised that the Zoning Board of Appeals held a public hearing for the side yard 
setback. The adjacent neighbor submitted a letter of support. A decision is scheduled for April 20, 
2013. 
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Mr. O’Donnell requested that the letter of support be submitted to the Planning Board. 
 
Ms. Andersen advised that although outside of the CAC authority, they questioned why the garage 
was being proposed closer to the side line. 
 
Mr. Goett questioned what the height difference is between the former carport and the top of cupola. 
Although being represented as a one-story structure, it could be two. 
 
Mr. Sigüenza advised that it would be about the same and that it is clearly not a two-story building. 
He further advised that he did not have any photos of the original structure. 
 
Mr. O’Donnell noted that the new construction is very close to the property line and questioned where 
the neighboring house is located. 
 
Mr. Sigüenza advised that the neighboring house is approximately 500 feet away and that the new 
structure will not block any view.   
 
Mr. Johannessen noted that the septic area is located below the parking area. This area should be 
identified and cordoned off during construction.  
 
Mr. Tetelman asked that the dimension between the septic system and the garage be illustrated on the 
site plan. 
 
In response to a question of Mr. O’Donnell, Mr. Sigüenza advised that the estimated cost of 
construction is $150,000. He further advised that the old slab would be removed and replaced by a 
foundation. 
 
If the revised materials are received no later than April 23rd, this matter can be placed on the May 7th 
agenda, at which time the Board would be in the position to determine how to proceed. Mr. 
O’Donnell advised that the Planning Board may want to see the ZBA decision prior to making any 
determination. 
 
V. PROJECT REVIEW 
 

Michelle Estates Sewer Works, Gideon Reynolds Road, Cross River – Wetland Buffer 
Mitigation Plantings 

 
Sean McGowan of Malcolm Pirnie was present representing the applicant. 
 
Mr. McGowan advised that as part of the plans approved for the upgrade of the wastewater treatment 
plant, the applicant was to install a number of plants within the setbacks. They are now proposing a 
plan that would move the plants up away from the existing trees that would have choked them out.  
 
Mr. Johannessen reviewed the Kellard Sessions memo to the Board dated April 5, 2013 advising that 
during a final inspection in December they found that the majority of the site was in compliance with  
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the Planning Board approval with the exception of a significant number of wetland mitigation plants. 
At that point, the wetland permit had expired so that the work could not be completed.   
 
Ms. Andersen advised that the CAC had reviewed the plans and had no comment. 
 
The Board authorized the Wetland Inspector to issue the wetland permit on an administrative basis. 
 
VI. REQUESTS FOR EXTENSION OF TIME 

  
Pasquale Popoli & Angelo Sicuranza, 1437 Route 35, South Salem – Applications for 
Final Subdivision Plat Approval for a six (6) lot residential subdivision – Cal. #8-02 P.B.  

 
The Board acknowledged receipt of the March 11, 2013 correspondence from James A. DeLalla, 
RLA for an extension of time. Mr. O’Donnell requested that Mr. Praga research whether the Board 
could grant an extension on a Final Subdivision Plat Approval for more than 90-days at a time. 
 
On a motion made by Mr. Tetelman, seconded by Mr. La Sorsa, the Board granted a 90-day extension 
of time to the Planning Board’s resolution dated December 8, 2009 granting Final Subdivision Plat 
Approval. 
 
Vote: In Favor: Tetelman, La Sorsa, Goett, O’Donnell 
 Absent: Kerner 
 

Andrea & Matthew J. Lustig, 36 Perch Bay Road, Waccabuc – Wetland Activity Permit 
– Cal. #81-11 W.P. 

 
The Board acknowledged receipt of the March 26, 2013 correspondence from Beth Evans for an 
extension of time. 
 
On a motion made by Mr. Tetelman, seconded by Mr. Goett, the Board granted an extension of time 
to wetland permit 81-11 WP to October 15, 2013. 
 
Vote: In Favor: Tetelman, La Sorsa, Goett, O’Donnell 
 Absent: Kerner 
 
VII. TOWN BOARD REFERRAL 
 

Proposed Zoning Text Amendment – Proposed Amendments to § 220-23 Schedule of 
Regulations for residential districts, regarding minimum acreage and number of horses 
permitted and § 220-47 Waiver of Application Procedures, regarding agriculture uses on 
properties located within a state or county agriculture district 

 
Mr. Johannessen noted that the Board had previously received a comment memo from the 
Westchester County Planning Board. The Planning Board supported the recommendations made in 
that memo and asked that he also look at the code for the Town of North Salem and come up with a 
document that blended both into a model ordinance for their consideration.   
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Mr. O’Donnell noted that there were members of the audience present for this discussion. He 
explained that the only matter before the Board this evening was to discuss recommendations this 
Board is considering to give to the Town Board concerning some amendments to a statute. This 
statute does not apply to any particular property. The actual decision concerning what statute will be 
adopted by the town will be a decision of the Town Board after a public hearing. He noted that 
someone had indicated that they might be here in reference to a particular matter that was before this 
Board last June. Last June, the Planning Board listened to a presentation concerning a particular 
property in Town and made certain recommendations concerning how that applicant may wish to 
proceed if in fact they wanted to make an application to this Board. No such application was ever 
made. Typically, this Board would not usually entertain any comment by the public according to the 
usual procedures. However, he felt that he should make an explanation concerning the status of this 
matter.  The Board members had no objection to hear from the members of the public although it was 
not relative to their deliberations. 
 
Anna Casella, 29 Waccabuc River Lane addressed the Board and advised that two of her neighbors, 
Mrs. Bruno and Mrs. Grasso were also present. She advised that Hazelnut Farms had come before the 
Board asking to increase the number of horses and expand the farm. She advised that the bottom of 
Waccabuc River Lane is a Town road and that the top is a private road.  The entrance to Hazelnut 
Farm is actually on a private road and all of them share for the upkeep and maintenance of this road.  
As residents of that road they are a little concerned and distressed that the farm did not follow the 
procedures that all of the residents should follow and actually circumvented the process by going to a 
governmental special interest group in Albany to get relief.  She noted that they had written letters 
regarding the safety of their road as a result of changes that may occur.   
 
Mr. O’Donnell advised that in the event an application is received, the Board at that point will seek 
public comment. Those comments will become a part of the record that the Board will consider. 
 
Mrs. Casella advised that it was her understanding that no such application was made. 
 
Mr. O’Donnell advised that this was his understanding as well.  He advised that the comments 
received this evening are not a part of the record that the Board will consider in the future.  
 
The Board had no comment on the proposed legislation other than one member requesting additional 
opportunity for further study. The matter will be placed on a future agenda. 
 
VIII. CORRESPONDENCE & GENERAL BUSINESS 
 
 South Salem Fire District Dry Hydrants 
 
Joe Posadas was present representing the South Salem Fire District. 
 
Mr. Johannessen advised that there is an existing dry hydrant on Oscaleta Road, located on the 
easterly side of a bridge south of Twin Lakes Road, which draws water from a stream that flows into 
Lake Waccabuc.  As the dry hydrant is no longer functioning, the Fire District is looking to replace 
the dry hydrant and would like it a little further north of the bridge. 
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Mr. Posadas advised the existing pipe has rotted away. Mr. Posadas noted that the replacement will be 
very close to where the existing dry hydrant is located. 
 
Mr. Johannessen advised that there will be minimal disturbance and will technically require a 
Wetland Activity Permit from the Planning Board. 
 
Ms. Andersen questioned whether the activity is proposed within the Town right-of-way and was 
advised by Mr. Posadas that it was. Ms. Andersen advised that she was sure that the CAC would 
support this application with enthusiasm.  
 
Mr. Praga advised that the issue with respect to the location of the hydrant must be addressed; if it is 
on Town property, the Town Board will need to give their consent. 
 
The adjacent property is owned by Wildlife Preserves, Inc. Mr. Posadas advised that the Fire District 
has been in contact with them as there is another parcel that they are willing to give to the district. It 
was suggested that the district seek an authorization from them as well.  
 
Mr. Lewis questioned whether the wetland is a NYSDEC wetland. 
 
Mr. O’Donnell advised that once the questions raised have been resolved that this application should 
be brought back to the Planning Board to make a determination whether this permit could be handled 
on an administrative basis. 
 
Mr. Posadas advised that the district is looking to do three dry hydrants this year, but are still trying to 
determine which ones. 
 
IX. MINUTES OF March 12, 2013 
 
On a motion made by Mr. Goett, seconded by Mr. La Sorsa, the minutes of March 12, 2013 were 
adopted. 
 
Vote: In Favor: Tetelman, La Sorsa, Goett, O’Donnell 
 Absent: Kerner 
 
On a motion made by Mr. Tetelman, seconded by Mr. Goett, the meeting was adjourned at 8:48 P.M. 
 

Respectfully submitted, 
 
 
 

Aimee M. Hodges 
Planning Board Secretary 


