ZONING BOARD OF APPEALS
TOWN OF LEWISBORO
MINUTES
Minutes of the Meeting held by the Zoning Board of Appeals on Wednesday, March 20" 2013 at
7:30 p.m., at the Town of Lewisboro Offices at Orchard Square, Cross River, New York 10518

Board Members: Present: Geoffrey Egginton, Chairman
Carolyn Mandelker
Thomas Casper
Robin Price, Jr.
Jason Krellenstein

Absent: None

Also Present: Alex Posadas, ZBA Secretary
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The Meeting was called to order at 7:30 p.m. Chairman Egginton announced that the next ZBA

meeting will be Wednesday, April 24™ with a site walk scheduled for Saturday, April 20" 2013.
L DECISIONS- (Tentative)

CAL. NO. 06-13-BZ

Application of Judith Gerst, 22 Deerfield Lane, Katonah, New York 10536 for a variance of
Avrticle IV § 220-23E of the Zoning Ordinance in the matter of the “As Built” breezeway that is
closer to the rear lot line (existing 5” where 30’ is required) in an R-Y2, One Half Acre Residential
District.

The property is located on the south side of Deerfield Lane, designated on the Tax Map as Sheet
9C, Block 10793, Lots 68-75, in an R-%2, One Half Acre Residential District.

No one was present to represent the applicant at the March 20" meeting.

Chairman Egginton stated that the Zoning Board had previously conducted a site walk and had
numerous questions regarding work done at the property. He stated that the applicant must return
with an application for the car port which was previously approved by the ZBA and subsequently
converted to a garage without the benefit of a variance or building permit.

THE PUBLIC HEARING IS ADJOURNED UNTIL APRIL 24™

Cal. No. 07-13-BZ

Application of Vincent Lozupone, 1 Boulder Lane, Golden’s Bridge, New York 10526 for a
variance of Article IV § 220-23E of the Zoning Ordinance in the matter of the “As Built” deck
that is closer to the rear lot line (existing 0’ where 20’ is required) and closer to the side lot line
(existing 0’-1" where 8’ is required) in a R-MF, Residential Multi-Family District, EDII Town
House setbacks.

The property is located on the west side of Boulder Lane, designated on the Tax Map as Sheet 71,
Block 11139, Lot 58, in an R-MF, Residential Multi-Family District, ED Il Town House
setbacks.

Mr. Laurence J. Bellom, Esg. was present and accompanied by the applicant.
ZBA MINUTES 03/20/13 PAGE 01



Chairman Egginton stated that the board members visited the site and had a number of questions
regarding the deck, pebble path and the fence.

Mr. Bellom stated that the applicant wants to sell the property and it came to his attention that the
deck encroached onto the neighbor’s property. He stated that the deck was cut and the southeast
corner is now against the property line.

Chairman Egginton asked if the new fence is on the property line.

Mr. Bellom responded yes. He stated that the gravel was originally on the inside of the fence and
is now on the other side of the fence.

Mr. Krellenstein asked how tall the fence is.

Mr. Lozupone responded 5°-6.

Ms. Mandelker responded that the fence is stepped and is probably 6°-7” in height.
Mr. Price asked who owns the fence.

Ms. Joann Provetto, 3 Boulder Lane stated that she installed the fence on the property line
because unbeknownst to them the fence was not previously on the property line.

Ms. Mandelker asked why the fence was installed.

Ms. Provetto responded because it is the property line. She stated that the deck and the fence were
previously on her property in the location of the gravel.

Mr. Casper asked if the triangular shaped parcel belongs to Ms. Provetto.

Ms. Provetto responded yes.

Chairman Egginton asked about the history of the fence.

Mr. Bellom stated that when the applicant took title, the deck was already there.
Chairman Egginton asked if the deck had a Certificate of Occupancy.

Ms. Posadas responded no, it was built without a building permit.

Mr. Krellenstein asked if the prior owner built the deck.

Mr. Bellom responded that it was not built by the applicant.

Mr. Krellenstein asked if the prior owner was the applicant’s father.

Mr. Lozupone responded his father and brother built it.

Mr. Bellom stated that the facts and circumstances are nearly identical to the Sinnott application.
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He stated that there will be no undesirable change in the character of the neighbor’s property. Mr.
Bellom stated that the matter was not self created and there is no environmental impact. He stated
that if the application is denied, it would present a serious economic hardship.

Ms. Mandelker asked if part of the deck has been cut to conform to the property line.
Mr. Bellom responded yes.

Ms. Mandelker stated that it is a sizable deck. She stated that the ZBA considers each application
individually and it is not just a matter of what the board may have done 2-3 years ago but each
matter is unique.

Chairman Egginton stated that the deck is canted. He asked if the fence was installed after the
deck was cut.

Ms. Provetto stated that the fence was already there, it is just in a different location now.

Mr. Casper reviewed a copy of the deed.

Mr. Price asked how old the existing deck is because it appears new.

Mr. Bellom stated that he has lived there for 10 years and it was there prior to his ownership.

Ms. Provetto stated that she has owned her property for 12 years and the applicant’s deck was
there when she purchased.

Chairman Egginton stated that it is a gross violation of the Code, the setback in the rear is
existing 0" where 20’ is required. He stated that it is a significant request

Mr. Krellenstein stated that he is not a fan of “as built” applications, but the property is well
maintained, the neighbor does not care, it is within the character of the community and the
applicant did not build the deck. He stated that all the neighbors appear to have a deck. Mr.
Krellenstein stated that the variance request is substantial. He stated that if they force the
applicant to take it down it would deprive the applicant of some of the value of the property.

Chairman Egginton asked if anyone wished to be heard either in favor or opposed. There were no
comments from the public. Chairman Egginton moved that the application be approved as
presented for the following reasons:

e That there will be no undesirable change in the character of the nearby property, similar
properties have similar decks;
That there is no practical alternative to request a variance;
That the area variance is substantial;
That there will be no adverse environmental impact;
That the difficulty is not self-created, the deck was constructed prior to the applicant
obtaining the property;

The motion was seconded by Mr. Krellenstein; In favor: Mr. Price, Mr. Krellenstein and
Chairman Egginton; To deny: Mr. Casper; Absent: None; Abstain: Ms. Mandelker;
CASE CLOSED.
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Cal. No. 09-13-BZ

Application of Golden’s Bridge Community Association, PO Box 701, Golden’s Bridge, New
York 10526 for a variance of Article IV § 220-23E of the Zoning Ordinance in the matter of

the installation of a generator for the public water supply which will be closer to the front lot line
(proposed 15” where 40’ is required) and that will be closer to the rear lot line (proposed 5” where
40’ is required) in a R-1A, One Acre Residential District.

The property is located on the east side of Branch Street, designated on the Tax Map as Sheet 7E,
Block 12662, Lot 7, in an R-1A, One Acre Residential District.

No one was present to represent the applicant at the March 20" meeting.
THE PUBLIC HEARING IS HELD OPEN.

1. PUBLIC HEARINGS NEW
CAL.NO. 10-13-BZ
Application of Waccascape LLC, 32 Perch Bay Road, Waccabuc, New York 10597] for a
variance of [1] Article 1V, §220-23D (11) of the Zoning Ordinance in the matter of the
construction of an accessory building that will exceed 600 square feet (proposed 1156.5 square
feet) in an R-2A, Two Acre Residential District.

The property is located on the north side of Perch Bay Road, designated on the Tax Map as Sheet
25A, Block 10813, Lot 04, in an R-2A, Two-Acre Residential District.

There were no objections to the public hearing notice.

Mr. O’Brien, AIA and Mr. Durst were present at the March 20" meeting.

Chairman Egginton read a letter of support from Waldie Gullen, dated March 16" 2013.

Mr. O’Brien stated that the proposed accessory structure will be a 2 car garage, with a work shop
and tractor storage. He stated that it is difficult to negotiate parking with the steep slope and the
applicant’s 2 sons have many cars.

Mr. Durst stated that he is a car enthusiast and enjoys working on his cars.

Mr. O’Brien stated that the property is 3.5 acres in a R-2A district and the proposed accessory
structure would not be visible from the road. He stated that their consultant determined that there
are no wetlands in the area. Mr. O’Brien stated that they will not have any impact on trees in that
area because they lost a number of pine trees during the storm. He stated that they meet the
minimum side yard setback of 40’ and they are hundreds of feet away from the front and rear
setbacks. Mr. O’Brien stated that there would be a minor impact on the site however; it would be
a great benefit to the applicant.

Mr. Krellenstein asked for the square footage.

Mr. O’Brien responded 1156 square feet and storage only above.

Mr. Krellenstein stated that it is nearly double what is allowed.
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Mr. Casper commented that the footprint is 1156 square feet and the ceiling height is less than 7’
for the storage area above.

Mr. O’Brien stated that there will only be an access ladder to the storage area with a plywood
floor.

Mr. Krellenstein asked how many bays in the proposed accessory structure and asked about the
lifts.

Mr. O’Brien responded that they will be able to accommodate 4 cars.
Mr. Casper stated that the proposed location is in the front, outside of the fence.

Mr. O’Brien responded that you climb up the driveway, hit a plateau area and then quickly drop
down. He stated that it is not visible from the road.

Mr. Krellenstein asked if the garage is on the street side of the gate.
Mr. Durst responded yes.

Chairman Egginton stated that the public hearing will remain open and a site walk will be
conducted on the morning of Saturday, April 20™.
THE PUBLIC HEARING IS HELD OPEN.

CAL.NO. 11-13-BZ

Application of Michael F. Sirignano, Esg., 892 Route 35, Cross River, NY 10518 [Owner of
record: Sue K.Feld, Peter Feld and Elizabeth Feld Herzberg, 770 Park Avenue, New York,

New York [Property Address: 287 Todd Road, South Salem, New York 10590] for a variance of
Avrticle IV § 220-23E of the Zoning Ordinance in the matter of the construction of a 2 car
detached garage replacing a storm damaged car port that is closer to the side lot line (proposed 5,
existing 8’ where 50 is required) in a R-4A, Four-Acre Residential District.

The property is located on the north side of Todd Road, designated on the Tax Map as Sheet 13,
Block 11152, Lot 17, in an R-4A, Four-Acre Residential District.

There were no objections to the public hearing notice.

Mr. Michael Sirignano, Esq. was present and accompanied by Mr. Teo Siguenza, AIA and Mr.
Stuart Feld. Mr. Sirignano stated that the car port was constructed in the 1930°s and located 8’
from the property line. He stated that Hurricane Sandy destroyed the carport as well as a car and
all that remains is the concrete pad. Mr. Sirignano stated that title to the property has been
transferred to a family trust. He stated that they would like to build a 2 car garage in the location
of the original carport because no alternate location is feasible. Mr. Sirignano stated the septic
fields and court yard entrance are located to the east. He stated that they are requesting a setback
variance of 5” where the existing was 8’ from the property line. Mr. Sirignano stated that the
garage was designed to have 3’ more depth to accommodate the cars. He stated that the proposed
garage will not be heated; there are no bathrooms proposed and no second floor.

Mr. Krellenstein asked for the proposed size of the accessory structure.
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Mr. Sirignano responded 26.5” by 21’ just a little larger than the existing carport resulting in 558
square feet.

Ms. Mandelker asked for the distance from the pond.

Mr. Sirignano responded less than 50" from wetlands and they will file a wetland application
before the Planning Board.

Ms. Mandelker commented that that area of the property is very wet.

Mr. Sirignano stated that in terms of the hardship, physical factors of the layout of the driveway,
the adjacent pond, the septic, the house and the turn around really don’t give the applicant a
practical alternative. He stated that the destruction was considered an act of God. Mr. Sirignano
stated that the strict application of the ordinance would deprive the applicant of a garage. He
stated that it is a modest garage to protect their cars. Mr. Sirignano stated that they are requesting
the minimum variance possible and they can not pull the garage any further from the setback line
because they would not have sufficient space to turn around. He stated that across Todd Road is
the entrance to Jonah’s Lane and those neighbors would not be affected. Mr.Sirignano stated that
the neighbor to the west reviewed the drawings and had no problem however, she is selling her
property and the new purchasers also have no objection. He submitted an email from Val
Altesman dated 3/15/13. Mr. Sirignano stated that from the applicant’s proposed garage location,
you can not see the neighbor’s house which is 60° to 70’ higher. He stated that the neighbor will
pass it in their driveway. Mr. Sirignano stated that the granting of the variance would not be
injurious to the neighborhood or detrimental to the public welfare.

Mr. Siguenza discussed the elevations and stated that the proposed a garage will be 21" in depth
compared to the standard depth of a garage which is 24’. He stated that to minimize the presence
of the garage, it was designed without windows or lights. Mr. Siguenza stated that they have
minimized the massing and exterior materials will match the house.

Ms. Mandelker stated that the drawing depicts a lot of space around the car.

Mr. Siguenza stated that the drawing depicts a small car.

Mr. Sirignano stated that the property is in a R4A district.

Chairman Egginton stated that the public hearing will remain open and a site walk will be
conducted on the morning of Saturday, April 20™.

THE PUBLIC HEARING IS HELD OPEN.

CAL.NO. 12-13-BZ

Application of David and Marie Gibson, 14 Woods Ridge Road, Katonah, New York 10536 for a
[1] a variance of Article 111 § 220-9D (2) and [2] Article IV § 220-23E of the Zoning Ordinance
in the matter of an increase in non-conformity other than use due to the proposed second floor
addition that will be closer to the side lot line (proposed 22.41° where 30’ is required per §220-
12C) than permitted in an R-%2A, One Half Acre District.

The property is located on the south side of Woods Ridge Road, designated on the Tax Map as
Sheet 9A, Block 10789, Lots 75-85 & 111, in an R-%2A, One Half Acre Residential District.
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There were no objections to the public hearing notice.

Mr. and Mrs. Gibson were present at the meeting. Mr. Gibson stated that they purchased their
property in 1978 and received a variance for a garage in 1982 otherwise the house has been
unchanged. He stated that they have an alley kitchen and they decided to build an addition to
accommodate a larger kitchen. Mr. Gibson stated that his wife has a medical issue and they would
like to relocate the laundry room upstairs. He stated that they have been very active in the
community and do not want to move.

Chairman Egginton commented that it will be a nice addition.
Mr. Krellenstein asked if the applicant will be moving closer to the property line

Mr. Gibson responded no. He stated that they previously received a variance in 1982 for the
garage which was closer to the road. Mr. Gibson stated that in 1963 when the original house was
built, the corner of the house was not in compliance at that time.

Mrs. Gibson stated that they are adding a second story over the family room which is further from
the road.

Mr. Casper stated that the first garage became the family room, and then added a garage and now
the second story will be over the family room.

Chairman Egginton stated that the public hearing will remain open and a site walk will be
conducted on the morning of Saturday, April 20™.
THE PUBLIC HEARING IS HELD OPEN.

Chairman Egginton moved to approve the minutes of the February 27" meeting as amended. The
motion was seconded by Mr. Price; In favor: Mr. Price, Mr. Krellenstein and Chairman Egginton;
Absent: None: Abstained: Ms. Mandelker and Mr. Casper;

Mr. Krellenstein moved that the resolution approving the Sinnott application be amended to
reflect the fact that the ZBA granted a Special Permit not a variance. The motion was seconded
by Chairman Egginton; In favor: Mr. Price, Mr. Krellenstein, Chairman Egginton, and Ms.
Mandelker; Absent: None: Abstained: Mr. Casper;

1. NEW BUSINESS/CORRESPONDENCE
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