
ZONING BOARD OF APPEALS
TOWN OF LEWISBORO
MINUTES

Minutes of the Meeting held by the Zoning Board of Appeals on Wednesday, May 28, 2014 at 7:30 p.m., at the Town of Lewisboro Offices at Orchard Square, Cross River, New York 10518.

Board Members:			Present:		Geoffrey Egginton, Chairman
							Jason Krellenstein
Robin Price, Jr.	
Carolyn Mandelker
Thomas Casper	
						
Also Present: 						Aimee Hodges, ZBA Secretary		
******************************************************************************
The Meeting was called to order at 7:40 P.M. Chairman Egginton introduced the members of the Board and noted the emergency exits.  Chairman Egginton advised that he had undergone a serious health issue that he has thankfully overcome. He noted his deep appreciation for the Board members and Secretary for keeping this Board running seamlessly during that period. He announced that the next ZBA meeting is scheduled for Wednesday, June 25th with a site walk scheduled for Saturday, June 21st.								
I.	Review and adoption of the Minutes of March 26, 2014
Chairman Egginton moved to adopt the minutes of March 26, 2014. The motion was seconded by Mr. Price; In Favor: Mr. Krellenstein, Mr. Price, Chairman Egginton, Mrs. Mandelker and Mr. Casper. 
II.	PUBLIC HEARINGS

· OLD BUSINESS

CAL NO. 03-14-BZ

Application of The Three Lakes Council, Inc., c/o David O. Wright, Esq., 2025 Crompond Road, Yorktown Heights, NY 10598 [Owner of Record: Rudolph Petruccelli, 21 Halsey Place, Valhalla, NY 10595] pursuant to New York State Town Law §267-a (5) (b) and the Town of Lewisboro Zoning Ordinance §220-74E (4) in the matter of an appeal from the decision of the Building Inspector.

The property is located on the westerly side of Oscaleta Road, designated on the Tax Map of the Town of Lewisboro as Sheet 33B, Block 11157, Lot 46, in an R1/2A, One-Half Acre Residential District.

David O. Wright, Esq. was present representing the Three Lakes Council, Inc. and Harold Rosenbaum.

Also present were Rudolph Petruccelli and his legal counsel, Michael Fuller Sirignano, Esq.

Mr. Wright noted that the hearing had been adjourned to allow for the attendance of Harold Rosenbaum to answer any question that the ZBA members had regarding the timeliness of the appeal.

Mr. Egginton advised that he was aware of the application, but because of his absence he deferred to his fellow Board members for any questions that they had regarding the Building Inspector’s
determination. He asked that Mr. Wright give a brief background particularly with respect to the timing.

Mr. Wright reviewed the circumstances of this appeal of the determination of the Building Inspector rendered October 2012 where he ruled that under Section 220-10E(2)(a) that the applicant, Rudolph Petruccelli was exempt from certain requirements of the Town code. Section 267-a (5) (b) of the NYS Town Law provides for someone who is aggrieved of a determination of administrative official 60 days to file an appeal. The determination was made October 2012; this appeal was filed February 2013. There had been some discussion that the Three Lakes Council may have been untimely because the minutes of the 2012 Planning Board meeting there was some discussion regarding that determination; but there were two appellants. Mr. Rosenbaum, owns the adjoining lot has a real stake with the outcome. Mr. Rosenbaum had filed an affidavit advising that he was not aware of this determination and was not in attendance at that Planning Board meeting. He did not regularly follow these things; he stays abreast because it is the lot next to his. He was however, in attendance at the November 2013 Planning Board meeting, at which time he became aware of the Building Inspector’s determination. The appeal was filed on the 60th day after the November 2013 Planning Board meeting and therefore Mr. Wright believed was timely. 

Mr. Krellenstein questioned whether the standard was really not so much what his client knew, but what he should have known. As a neighbor, who had written frequent letters on this matter to his neighbor, he questioned whether Mr. Rosenbaum should have known and apprised himself of the status of this matter rather than sitting on his rights for a period of fourteen months.

Mr. Wright did not believe that there was any authority that would support that argument. Case law does require diligence; when something hits you in the face, you cannot say you did not know about it. He questioned how his client would have known that this ruling had been made.

Mr. Krellenstein noted that the determination was in the Planning Board’s minutes. His other client knew about it because she (Janet Andersen) was at the meeting. The thrust of the law is when one party may be in peril as a result of the other party not acting on his right, the court imposes on the party an obligation to act on his right. If he fails to do so, then it is on his peril. In this instance more than a year went by after this matter became public record. During this time, Mr. Rosenbaum wrote letters to his neighbor, yet failed to inform himself of this decision. In view of the fact that Mr. Petruccelli moved forward with his plans during that time, it would be reasonable to hold Mr. Wright’s client to the standard that he should have known about this determination. To hold otherwise would put Mr. Petruccelli in an untenable position because he moved forward with his plans, yet Mr. Rosenbaum did not. There is fair amount of time, it is in the public record and his client was actively aware of the matter because he wrote letters on the matter. Mr. Krellenstein acknowledged that Mr. Rosenbaum is out of town often and that’s how this could have been missed, but did not believe that this is Mr. Petruccelli’s problem. Mr. Krellenstein advised that after having time to think this through, that he is inclined to dismiss the appeal as the application was untimely without considering the merits.

Mr. Wright advised that there is no case law in New York State that would support this argument that someone has the duty to go to the Planning Board or Building Department to find out what is being done.

Mr. Krellenstein believed that his client had the duty to act conscientiously and keep apprised of the matter. If they were only talking about a couple of months, he advised that he might have felt differently. Rather, more than a year lapsed during which time his client was writing letters and actively going back and forth with Mr. Petruccelli.

Mr. Rosenbaum advised that he did not fail to appear because of his travels. He advised that he simply was not aware of the proceedings. He advised that he had written letters about his observations of what was going on next door not anything that was being discussed this evening. He believed that this was different than minutes and meetings. He added that he has had many personal issues and did not get involved with any of the local politics. He advised that he is not a member of the Three Lakes Council and does not receive e-mails from them. 

Mr. Krellenstein advised that these were fair points, but he must make a decision as to whether the application for the appeal was timely. In his view it was not because the amount of time was so egregious and the issue of the property next door was so apparent to him that he cannot find but that he should have known. 

Mrs. Mandelker questioned how he was made aware of this matter and why the papers were filed the last day they possibly could and was advised by Mr. Rosenbaum that he was contacted by Mr. Wright and Fred Cowles.

Mr. Wright advised that these are two separate concepts. Mr. Rosenbaum had already advised that he learned of the determination at the November 2013 Planning Board meeting. He did not know that the Building Inspector’s determination could be challenged.

Mr. Sirignano argued that the Town Law statutory section setting the 60 day time period has important public policy reasons; delays in challenging decisions has consequences. This particular case is 13 months late and during that period of time Mr. Petruccelli proceeded at considerable expense before the Planning Board. He spent hundreds of hours of his own time, paid an office assistant, a lawyer, and wetland consultants as well as the Town’s consultants. He relied on the Building Inspector’s ruling; if the Building Inspector did not rule in his favor, Mr. Petruccelli would have come before this Board for a ruling. If this were challenged within the allotted 60 days, Mr. Petruccelli would have put his application before the Planning Board on hold until this matter was resolved. Mr. Sirignano advised that the statute is clear that one has 60 days from the decision to appeal, not 60 days from when you learned about the determination. 

Mr. Sirignano advised that Mr. Petruccelli has spent four years before the Planning Board. During that period of time, he was required to obtain a wetland permit to perform the deep hole and perc tests and had machinery on the site. The Westchester County Department of Health and the NYCDEP were present on the site to witness the tests. He advised that there would be enormous prejudice to his client who has spent more to develop this lot than the lot is worth if the ZBA ruled in favor of Mr. Rosenbaum with respect to timeliness.  Mr. Sirignano advised that the Three Lakes Council has offered to purchase the lot for $10,000 and believed that this appeal was filed now because they are concerned that the Planning Board is close to making a decision on the application before them and this is the only way to stop that from happening. He discussed his reasons for believing that the only legal appellant in this case is the Three Lakes Council as they were they only named applicant on the application and the public notice. Further when the hearing was first opened in February, there were no objections to the public notice. He further stated that the Building Inspector rendered a decision that was discussed in an open public Planning Board meeting attended by Janet Andersen in her dual capacity as the Chair of the CAC and President of the Three Lakes Council. Although not an appellant, Mr. Rosenbaum should have known given that the property is immediately adjacent to his and had every reason to pay attention to what was going on next door given the activity going on relative to Mr. Petruccelli’s application before the Planning Board.  Mr. Sirignano further noted that could not believe that Mr. Rosenbaum was not made aware through the very effective e-mail system within the Three Lakes Council. In addition, the appellants waited an additional 60 days from when they admit they knew about the determination to file an appeal.

Janet Andersen, President of The Three Lakes Council advised that they had not appealed because she had not realized that there had been a real determination. She had understood that there had been some communication from the Building Inspector, but thought it was an opinion until the November meeting when Mr. Sirignano stated that the e-mail was the determination of the Building Inspector that could not be challenged. She further advised that they had been arguing that the rules regarding subdivision must apply and couldn’t understand why this was not an impediment. After the November 2013 meeting, Ms. Andersen obtained a copy of the e-mail and questioned whether they could appeal the decision if they were not the applicant. It was not until they hired Mr. Wright on the 59th day that they were aware of their right to appeal. 

In response to a question of Mr. Krellenstein, Ms. Andersen advised that the CAC was not routinely provided with the Planning Board minutes, but noted that they are published on the Town’s website. When asked whether she routinely reads the minutes, Ms. Andersen advised that she did not. Mr. Krellenstein pointed out that the word “determined” is actually used in the minutes.

Ms. Andersen advised that she is an administrator of the e-mail group; Mr. Rosenbaum is not and never has been on their e-mail distribution list.

Mr. Krellenstein noted that this was difficult for him because Ms. Andersen was actually at the meeting. 

Ms. Andersen advised that it was not until after the November 2013 meeting that their Board met and determined that they needed to hire a lawyer. 

In response to a question of Mrs. Mandelker, Ms. Andersen advised that they are an umbrella environmental group formed in 1970 dealing with all three lakes and acted as a steward. They communicate their findings via an annual newsletter to everyone who has lake rights and have extended it to everyone within their watershed. In addition, they have an annual meeting and website. Five or six years ago they also began sending out postcards as well as starting a google group.

Mrs. Mandelker questioned whether any of their members attend Planning Board meetings and whether or not they have been asked to weigh in on applications.

Ms. Andersen advised that the Three Lakes Council has in the past provided comment on applications and asked for mitigation.

Given this, Mrs. Mandelker questioned whether it would be fair to say that either she or other members are aware of the processes of the Town’s Boards.

Ms. Andersen advised that they were not aware that they could challenge a decision before the Zoning Board.

Mr. Krellenstein referred to two letters from Mr. Rosenbaum which refer to the possibility of the house being approved written in February 2013. In addition, another letter stating that there should be no house built on the wetland lot. These letters reinforce the argument that he did not conscientiously pursue this.

Mr. Rosenbaum stated that there were more frequent appearances of people on the property with blueprints, but he was not aware of the details.

Mr. Wright advised that one cannot argue laches unless you can prove that the party is sitting on their rights had knowledge of what is actually happening. He submitted the decision of the Supreme Court, Appellate Decision, Second Department, New York in the matter of Farina vs. the Zoning Board of Appeals of City of New Rochelle which he believed supported his position.

Paul Lewis advised that everyone was aware of the proposed plans for the property, but what was not known was that the Building Inspector’s decision was made and the impact that it had.

Chairman Egginton moved that the application of Three Lakes Council, Inc. c/o David O. Wright, Esq. and Harold Rosenbaum in the matter of an appeal from the decision of the Building Inspector be denied as untimely. The motion was seconded by Mr. Krellenstein; To Approve: None; To Deny: Mr. Krellenstein, Mr. Price, Chairman Egginton, Mrs. Mandelker, & Mr. Casper; To Abstain: None.
THE APPLICATION WAS DENIED & CLOSED.

CAL. NO. 08-14-BZ
[bookmark: OLE_LINK3]Application of Michael Fuller Sirignano, Esq., 892 Route 35, Cross River, N.Y. [Owners of Record: William R. & Christina S. Geist, 183 Ridgefield Avenue, South Salem, N. Y. 10590] for a variance of Article IV § 220-23E of the Zoning Ordinance in the matter of an “As-Built” shed installed by a prior owner closer to the front lot line than permitted (4’ where 50’ is required) in an R-4A, Four Acre Residential District.

The property is located on the south side of (#183) Ridgefield Avenue, designated on the Tax Map as Sheet 40, Block 10263, Lot 39, in an R-4A, Four Acre Residential District. 

Michael Fuller Sirignano, Esq. and Frank Veith, Esq. were present.

Mr. Sirignano reviewed the events of the prior public hearing noting that the first motion to deny the application had a split vote, a second motion to approve the application was also split. He advised that he then requested that the matter be held open to allow the Chairman to vote. Mr. Sirignano advised that three members of the Board re-walked the site on Saturday, May 24th and the Chairman walked the site on his own. Mr. Sirignano advised that his client consented to the Chairman casting the deciding vote in view of the fact that he had read the minutes of the prior hearing, discussed the matter with his fellow board members and walked the site. 

Mr. Sirignano reiterated the merits of the application for the shed built by the prior owner without benefit of a building permit. He noted that the contractor who built the shed happened to be present at the March 26th public hearing and estimated the cost to remove the shed with an expected life span of 25-30 years and replace it elsewhere to be $15,000 to $20,000, making this an unpractical alternative.  Mr. Sirignano asked the septic contractor who installed the new fields to stake the limits prior to the site walk. He provided a sheet that detailed the separation distances from wastewater sources to the Board. He noted that any structure must be 20 feet from any absorption field. The area on the opposite of the driveway between the curb and the fence where the shed would fit would invade the 20 foot requirement from the absorption field.  He reviewed two other locations; the hill going up Ridgefield Avenue and the rear of the property but determined both were not practical. He advised that there is no garage on the property making the purpose of the shed to store those items that would be stored in the garage. The only potentially affected neighbor sent in a letter of support.  It was his opinion that this was a large variance with little impact and 
barely visible from the street.  He reviewed the standards that the Board must consider when granting a variance and believed that this application met them all.

Mr. Sirignano advised that at the request of the Board members who attended the site visit on Saturday, he spoke with the Deputy Building Inspector who confirmed that if the shed was split in to two and were under 64 s.f. each that a building permit would not be required and that the setback requirements would not apply. This would incur an expense for the applicant and would serve no practical purpose. 

Mr. Sirignano reiterated that the Geist’s were not aware that the shed had been constructed without benefit of a permit until the closing. The prior owner has agreed to incur the expense of this application and any requirement to remove the shed or alter it.  He stated that although the granting of a variance does not set precedent, the granting of a variance for this particular variance could be distinguished as a unique situation and unlike any other application ever made. They are asking that the Board allow a beautifully constructed structure remain as is. He reminded the Board that they would agree to a condition of approval that the variance would expire should this shed be knocked down during a storm or at the end of its useful life. 

Mrs. Mandelker referred to the property survey and noted another alternative location that the Board saw when leaving the property.

Mr. Sirignano advised that this area is outside of the security gate and not accessible to the courtyard. The shed is now perfectly situated to have access from the house, the barn and the backyard.

Chairman Egginton advised that he drove passed the residence several times; he suggested lowering the ridgeline of the shed so that it would not be visible from Ridgefield Avenue. He advised that he was troubled by the size of the variance being requested and believed this small modification would help.

Mr. Casper stated that this was an unfortunate situation. Although it is just a shed, it violated the rules and is double what it is supposed to be; a 100% variance. He does not believe that it would be any cost to his client to have the shed split in half. He does not see the hardship to his client except that they would not have the same size structure. He noted another application where the property owner was asked to remove the work that had been done without a variance. He expressed concern with other residents asking for a similar variance before the shed was built.

Mr. Sirignano noted that the Zoning Board of Appeals is not an enforcement board, it was created by state law to be a relief valve from the strict application of the law when there is grounds for it. He noted that there are large variances that have no impact and small variances that have a great impact. It the existing structure is separated into two separate structures and separated by two feet, there would still be the same roof line.

Mr. Casper advised that this is a tough application to defend because it could be thrown back in the Board’s face at some point down the road.

Mrs. Mandelker noted that although she had previously voted in favor of this application twice, that the only thing that gave her pause was if there is a practical alternative. She advised that she did not think that granting of a variance would have an effect on the neighborhood nor did she believe that it would be practical to cut the shed in half, but continued to question whether there was a practical alternative in terms of the location of the shed. She would have to be convinced that the alternative location they saw when leaving on Saturday was not practical before she would vote in favor again for the variance.

Mr. Sirignano advised that this location is not advantageous for its intended purpose and by reason of the expense to relocate it. If the shed had not been built yet this request would be reasonable. He did not think it mattered at whose expense it was. If the shed cannot stay where it was, he did not believe that they would expend the money to move the shed where they did not want it.

Mr. Price still believed that the shed could be built on the opposite side of the driveway. He believed that there is more than adequate room to place the shed and still stay outside of the required 20 foot setback from the septic system. In addition there is an open channel drain that is about 15 from the driveway, less than 20 feet from the septic and should be 50 feet from the septic. It is questionable to him whether the septic had been installed as per code because of the way it was staked. 

Mr. Sirignano advised that the septic system was approved by the Westchester County Department of Health. He could not explain the drain. 

Mr. Krellenstein advised that he is not struggling with this application. The shed is mostly concealed, wasn’t built by the applicant and is lovely and fits where it was constructed. To require them to cut it in half, build it outside of the security gate or knock it down is arbitrary. This Board has the luxury to vary the code. This will not affect the character of the community. If necessary, Mr. Krellenstein stated that he could distinguish this application from other cases. 

Chairman Egginton disagreed with the statement that the shed belongs there. He agreed with Mrs. Mandelker and Mr. Price’s assertion that there is a practical alternative location, which should be investigated further. He further advised that he is struggling with the application because it is a lovely building, but on paper the variance being requested is too great.

Mr. Krellenstein believed that the practical alternative argument is valid if the shed is not built. In this case, the applicant is already at a detriment.

Mrs. Mandelker noted that there have been times when this Board has required that a structure be removed. This case is more difficult because the applicant could cut the shed in half and it would be legal.

Mr. Casper advised that he believed that it is wrong to look at applications in isolation. In this case, this application breaks all the rules and is too much of a variance.

Given the concerns expressed, Mr. Sirignano asked that this matter be put over for a month so that they could explore further alternative locations. 

Given Mr. Price’s comments with respect to the separation distances from the septic system, Chairman Egginton asked that the applicant investigate that possibility of placing the shed in the location suggested and maybe encroach some onto the gravel.

Given that Mrs. Mandelker will not be present next month, Mr. Sirignano agreed to hold the matter over two months. The walk will be scheduled for the July meeting. Mr. Krellenstein advised that he would not be present in July, but will explore the possibility of voting via proxy.

Mr. Casper advised that he would like to move this application to a close and vote on the matter now. 

Mr. Casper moved to deny the application as presented. The motion was seconded by Mr. Price; To Approve: Mr. Krellenstein; To Deny: Mr. Price, Mr. Casper; To Abstain: Mrs. Mandelker, Chairman Egginton.

Mr. Casper believed that the motion to deny the application was adopted. After some discussion as to whether was a quorum and whether the two abstentions counted toward the majority of the voting Board, the Board agreed to consult with counsel. 

· NEW BUSINESS

CAL. NO 09-14-BZ

Application of Thomas Stalzer, 6 Arnold Lane, Rowayton, CT (James Marshall Sandler, 28 Lake Street, Goldens Bridge, New York 10526, owner of record) for [1] a variance of Article III§ 220-9D (2) and [2] Article IV § 220-23E of the Zoning Ordinance in the matter of an increase in non-conformity other than use due to the “As-Built” additions (walkway, enclosed porch and open garage and deck) on an existing residence that is closer to the side property line (8’ 11.5” at closest where 30’ is required) in an R-1A, One Acre District.

The property is located on the west side of (#28) Lake Street, designated on the Tax Map as Sheet 7F, Block 12663, Lot 5, in an R-1A, One Acre Residential District.

Thomas Stalzer was present with James Marshall Sandler.

Mr. Stalzer displayed the site plan and advised that a Certificate of Occupancy was issued in 1998. The property owner has since built some additions beyond the setbacks on the northern section of the property, specifically the enclosure of an open porch, and the addition of an open garage/carport with a deck above and on the second story deck there is are stairs nine feet from the property line. The half-acre property is located within the R1A zoning district.

Mr. Stalzer advised that during the site walk it was noted how close the stair was to the property line. He submitted plan DS-1, which now pulls the stairs outside of the setback. He advised that the owner’s decision to build the carport in its present location was due to the topography of the property; Mr. Stalzer submitted a Westchester County GIS map demonstrating the excessive slopes.  

It was noted that there was additional work done on the residence without benefit of a building permit. Mr. Krellenstein advised that he would like some assurances prior to his approving the application for the variances, that a structural engineer had been retained.

Mr. Stalzer advised that they were in the process of working with a structural engineer, but did not want to develop detailed plans until they knew whether the work that occurred within the setback was approved or denied. He did not want to do an analysis on a structure that would be demolished.

After some discussion regarding the concerns with the structural integrity of the building and the Board’s ability to grant the requested variances, Mr. Price advised that this Board had no purview regarding the structure. This Board is only considering the encroachment into the setback; the applicant will be required to abide by the approved plan. It is up to the Building Department to ensure that what is built is safe and to code.

Chairman Egginton expressed concern with the outstanding violation and the Board’s ability to grant a variance under that condition.

Mr. Krellenstein suggested that the Board grant a conditional variance provided that the violations are corrected.

Mr. Casper advised that it would be unfair to ask the applicant to perform the studies for an application that could be rejected.

[bookmark: _GoBack]Chairman Egginton moved to approve the application as amended as per plan DS-1, entitled Sandler Residence, Proposed Exterior Stair and dated May 28, 2014 on the condition that the violations are corrected and that the process go forward with the Building Inspector with regard to safety and building integrity within one year of today’s date. The motion was seconded by Mr. Price; To Approve: Mr. Krellenstein, Mr. Price, Chairman Egginton and Mr. Casper. To Deny: Mrs. Mandelker.
CASE CLOSED. 

Cal. #10-14-BZ

Application of Robert J. Eberts, R.A., P. O. Box 384, Cross River, New York 10518 (Owner of Record: Noel M. & Linda Rae, 27 Old Shop Road, Cross River, New York, 10518) for a [1] variance of Article III § 220-9D (2) and [2] Article IV § 220-23E of the Zoning Ordinance in the matter of an increase in non-conformity other than use due to the proposed additions that will be closer to the front line (18’.52” proposed where 50’ is required), closer to the side lot line (proposed 21’.43” at closest where 40’ is required) and closer to the street center line (proposed 40’.19” where 75’ is required) in an SCR-2A, Residential District.

The property is located on the south side of (#27) Old Shop Road, designated on the Tax Maps of the Town of Lewisboro as Sheet 18, Block 10525, Lot 8, in an SCR-2A, Special Character Two Acre Residential District.

Robert Eberts, R.A. was present with Noel and Linda Rae.

Mr. Eberts displayed the proposed site plan and noted that the applicant had previously acquired additional land so that their property would total two acres to reduce the amount of variances that may be required to enlarge his house.  Currently Mr. Rae is looking to increase his office space and to add a bathroom on the first floor to accommodate their daughter who has cerebral palsy. After reviewing the existing floor plan, Mr. Eberts stated that it is their belief that the variances being requested are reasonable given what is existing. He advised that ACARC had approved the application before them without comment. He noted that the neighbors had provided letters of support.

Mr. Casper moved to approve the application as presented. The motion was seconded by Chairman Egginton; To Approve: Mr. Krellenstein, Mr. Price, Chairman Egginton, Mrs. Mandelker and Mr. Casper. To Deny: None.
CASE CLOSED.

III.	TOWN BOARD REFERRAL

Proposed Amendments to the Zoning Ordinance to facilitate the provision for affordable housing to the following Sections:
· Chapter 220-24 – Permitted Principal Uses
· Chapter 220-26 – RMF Multi-Family Residence District
· Chapter 220-40 – Accessory Apartments
· Further Amendments to Chapter 220 to allow for a Model Ordinance to encourage development of “fair and affordable housing”

Peter Parsons, Supervisor and Linda Rae, Chair of the Housing Committee and Ralph DeLucia Housing Committee member were present.

Mr. Parsons discussed the background of the changes to the Zoning Ordinance as proposed by the Housing Committee dated May 1, 2014 to provide for affordable housing in response to an antidiscrimination suit against 35 communities within Westchester County. Currently, the Federal Monitor still considers six as discriminating; four have made significant progress to accommodate the comments made, leaving Harrison and Lewisboro out of compliance. Westchester County in its most recent filing has made a reasonable case that it cannot force the municipalities to change their zoning, but it can encourage. The latest law suit has suggested that the Federal government make a direct attack on the municipalities that are not complying. He expressed concern with the cost of fighting the Federal government. He reminded the Board that the Town accepted money for Old Field Preserve, with conditions that were never met, which would allow the Federal government to make their case. 

After the Housing Committee presented the Town Board with this series of ideas for accommodating the Federal Monitor, the Town Board asked that the Supervisor consult with the Planning Board, Zoning Board of Appeals. ACARC and the Planning Board preferred to delegate individuals on the Boards to serve on an ad hoc committee. 

Mr. Parsons discussed a “fair & affordable” apartment complex currently under construction in North Salem that has been marketed as required. Thirty per cent of those who have rented the units have come from North Salem. He suggested that the ZBA members visit the development.   

Mr. DeLucia noted that Lewisboro has not done anything to comply. The first step is to change the zoning, which would show that the Town is doing something to provide affordable housing not only to Lewisboro residents but those from outside of Lewisboro.

Mr. Parsons stated that he had been specifically attacked by the Federal Monitor because Lewisboro required the issuance of a Special Permit for an accessory apartment apparently a requirement used in other Towns to restrict low income housing. 

Mr. Parsons noted that this proposal also suggested that dwelling units be permitted over non-residential uses in commercial districts. Although the Federal government would not build the units, they are looking for the zoning ordinance to be amended to allow for someone else to develop affordable units. 

The members of the ZBA were concerned with the amendment that would eliminate the special permit requirement for the accessory apartments as this provision provides the check and balances and allows neighbors to have a voice in the public hearing process. It was noted that not one application for a special permit for an accessory apartment had ever been denied in the Town of Lewisboro. 

Mr. Parsons advised that Westchester County would market smaller developments, while large developments would be marketed by the developer and overseen by the County. 

Ms. Rae indicated that a group such as A-Home might benefit from rehabilitating existing residences with an apartment with the changes proposed in these amendments.

Mr. Parsons advised that he was looking for help from the various Boards as how to implement the changes. He noted that Norma Drummond from the Westchester County Planning Board advised that the Town would need to ensure that there is sufficient parking for residences built over businesses. 

This matter will be further discussed at the June meeting.

Mrs. Mandelker moved to adjourn the meeting at 10:35 P.M. The motion was seconded by Chairman Egginton; To Approve: Mr. Krellenstein, Mr. Price, Chairman Egginton, Mrs. Mandelker and Mr. Casper.

Respectfully submitted,



Aimee M. Hodges
Secretary, Zoning Board of Appeals
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