

ZONING BOARD OF APPEALS
TOWN OF LEWISBORO
MINUTES

Minutes of the Meeting held by the Zoning Board of Appeals on Wednesday, July 30, 2014 at 7:30 p.m., at the Town of Lewisboro Offices at Orchard Square, Cross River, New York 10518.

Board Members:			Present:		Carolyn Mandelker
							Jason Krellenstein
Robin Price, Jr.	
Thomas Casper
										
Also Present: 						Aimee Hodges, ZBA Secretary		
******************************************************************************
Mrs. Mandelker called the meeting to order at 7:35. She noted the emergency exits. In light of the recent passing of the Chairman, Geoffrey Egginton, she read the following tribute:

“Before we begin our meeting tonight, I’d like to say a few words about Geoff Egginton, our beloved chairman, who passed away unexpectedly a week ago. I would ask that, as a tribute to him, these remarks be recorded into the minutes.

Participating in community life was important to Geoff.  He saw it as a way of reaching outside of himself, to promote not just his own, but everyone else’s quality of life. He was an active member of several community organizations, including the ZBA, to which he was appointed in 1994, and served as chairman since 2008.

Geoff gave selflessly and enthusiastically. He believed that everyone deserved his/her day in court. During our meetings, he encouraged neighbors to weigh in, even in the most contentious situations, and if they repeated themselves, so be it.

Sometimes the invective was directed at us. Geoff never got angry. He would explain, ‘The Board is sensitive to the fact that people own property and they want to be able to develop it as they see fit. We understand that. On the other hand, we have rules. So, we’re weighing the issues; asking questions; listening to both sides; trying to be fair. We’re volunteers. We’re your neighbors.’

Tonight his chair is empty. We honor him and we remember him. In our heart of hearts, we believe that no one will be able to fill his shoes.

Geoff was a wonderful man, a gentleman. He was wise and he was knowledgeable. He had a big heart. He had a kind heart. May his life and good works be a source of inspiration and comfort to all who knew him.”

Mrs. Mandelker advised that the next meeting of the ZBA is scheduled for Wednesday, September 17th. A site walk is scheduled for Saturday, September 13th at 8 A.M.
				
I.	Review and adoption of the Minutes of June 25, 2014

Mr. Krellenstein moved to adopt the minutes of June 25, 2014. The motion was seconded by Mr. Price; In Favor: Mr. Krellenstein, Mr. Price, and Mr. Casper. Abstain: Mrs. Mandelker.
II.	PUBLIC HEARINGS

· OLD BUSINESS

CAL. NO. 08-14-BZ

[bookmark: OLE_LINK3]Application of Michael Fuller Sirignano, Esq., 892 Route 35, Cross River, N.Y. [Owners of Record: William R. & Christina S. Geist, 183 Ridgefield Avenue, South Salem, N. Y. 10590] for a variance of Article IV § 220-23E of the Zoning Ordinance in the matter of an “As-Built” shed installed by a prior owner closer to the front lot line than permitted (4’ where 50’ is required) in an R-4A, Four Acre Residential District.

 The property is located on the south side of (#183) Ridgefield Avenue, designated on the Tax Map as Sheet 40, Block 10263, Lot 39, in an R-4A, Four Acre Residential District. 

Michael Sirignano, Esq. was present and requested that this matter be put over until such time as the Town Board appoints a fifth member. The Board agreed to place the application on the September agenda. The Board members will walk the property during the September site walk.

Mr. Sirignano noted that he had appeared before Geoff Egginton for twenty years. Mr. Egginton was always fair and sought to respect property rights while protecting the rights of the neighboring property owners. Mr. Sirignano described Mr. Egginton as one of the best Zoning Board members and chairs that he had worked with. He further noted that he had the pleasure of working with Mr. Egginton in the private sector and further described him as a brilliant architect and class act.
THE PUBLIC HEARING IS HELD OPEN.

· NEW BUSINESS

CAL. NO. 14-14-BZ

Application of Renee Goldstein, 26 Cove Road, South Salem, New York for a variance of Article IV § 220-23E of the Zoning Ordinance in the matter of a proposed staircase for an existing deck that will be closer to the side line than permitted (9’ proposed where 12’ is required) in an R-1/4A, Residential District.

The property is located on the south side of (#26) Cove Road, designated on the Tax Maps of the Town of Lewisboro as Sheet 33A, Block 11157, Lot 20, in an R-1/4A, Quarter Acre Residential District.

There were no objections to the notice of public hearing.

Renee Goldstein was present. Ms. Goldstein advised that she was seeking to construct a staircase to access the deck from the outside. The deck complied with the zoning setback at the top but because of the property configuration, the stairs are just a little shy of the setback requirements. She noted that she had submitted two letters from neighboring property owners who had no objections. 

Mrs. Mandelker read into the record the letters of support dated July 30, 2014 from Deborah Baker and Neil A. Wassner, 28 Cove Road, South Salem and July 29, 2014 from Jeanne Clark, Arthur A. D. Clark and Linda Clark, the owners of 22 Cove Road, South Salem, New York.

Mr. Casper advised that an important element in this instance is that this is a house on the lake, and it is practical to have a deck that could be accessed from the outside and not just through the living room. Aesthetically, the deck is attractive and will add value to the residence. He did not see how the deck would adversely affect any neighbor. 

Mrs. Mandelker stated that this is a small variance, is practical and will not negatively impact any of the neighbors.

Mr. Casper moved to approve the application for the following reasons:

· There would not be an undesirable change to the character of the neighbor or detriment to any nearby properties.
· There is no practical alternative to the requested variance.
· The variance requested is not substantial.
·  There is no adverse effect or impact on the physical or the environmental condition of the neighborhood.
· The difficulty was not self-created.

The motion was seconded by Mr. Krellenstein; To Approve: Mr. Krellenstein, Mrs. Mandelker, and Mr. Casper. To Deny: None. Abstain: Mr. Price.
CASE CLOSED. APPLICATION APPROVED.

Cal. #15-14-BZ

Application Michael Fuller Sirignano, Esq., 892 Route 35, Cross River, New York 10518 (Owner of Record: Adam & Nancy H. Sarner, 25 Bishop Park Road, Pound Ridge, New York 10576) for a [1] variance of Article III § 220-9D (2) and [2] Article IV § 220-23E of the Zoning Ordinance in the matter of an increase in non-conformity other than use due to the proposed additions to the residence, rear deck and covered front porch where the addition and rear deck will be closer to the side lot lines (western side line proposed 18.33 feet; eastern side line proposed 29.50 feet where 30 feet is required) and where the covered front porch will be closer to the western side lot line (22.91 feet proposed where 30 feet is required) and closer to the front lot line 26.91 feet where 40 feet is required) in an R-1A, Residential District.

The property is located on the southeast side of (#25) Bishop Park Road, designated on the Tax Maps of the Town of Lewisboro as Sheet 45, Block 10269, Lot 2, in an R-1A, One Acre Residential District.

There were no objections to the notice of public hearing.

Adam and Nancy Sarner were present with Michael Sirignano, Esq. and architect Steven Helmes.

Mr. Sirignano advised that the Sarner’s purchased their modest home on 0.298 acres in 2000. The property, house and barn are all non-conforming as they exist. In 1986 the Town Board up-zoned this section of Lake Kitchawan from one-half acre zoning to one acre zoning. Mr. Sirignano distributed the Town Board minutes from the 1986 meeting wherein the Town Board members conceded that they would be creating a hardship for the property owners, but their greater concern was with subdivision. This action made this property non-conforming. In May, 1991 the ZBA granted a variance (9-91-BZ) for the construction of the front deck and made the finding that the property is fairly well secluded from other properties and saw no detriment to the other neighbors. This application seeks to remove that front deck and replace it with a covered porch, which would be slightly smaller in square footage but no further into the setback. He further noted that this Board was familiar with this property because in July 2012 a side yard setback variance was granted to the neighboring property as a result of an application before the Planning Board for a lot line change.  This lot line change shifted a slight amount of area from the neighbor, Trunzo to the Sarner’s reducing some of the non-conformance. He described the proposed improvements to this 952 S.F. two bedroom home as modest; one of the bedrooms is being relocated to a new second story addition, the dining room is being expanded, the front deck is being replaced with a covered porch and a new covered deck is being proposed in the rear. At the suggestion of the Building Inspector, the plans were submitted to the Health Department by the architect and were approved. 

Mr. Helmes displayed and reviewed the site plan and proposed elevations. He submitted photographs of the front façade as it exists today. The house does not have currently have an internal access into the basement; the rear deck will help accomplish providing this new access. In response to a question of Mrs. Mandelker, he advised that the former first floor bedroom is being converted to an office and will not have a door or closet.

Mr. Helmes advised that they had recalculated the building coverage and determined that the net increase is 139 S.F. not 245 S.F. on the first floor as depicted on the plans submitted with the application. The applicant submitted revised plans this evening with the correct building and zoning data.

Mr. Sirignano pointed out that the maximum building coverage in the R1/2A zoning district is 15%.

Mr. Krellenstein noted that there were two large houses in close proximity to this house. This house when expanded will fit in between these two houses nicely. The applicant was able to justify the need for the variances and further noted that
the neighbors did not have an issue with the proposal. He advised that he would be favorable disposed to the requested variances.

Mr. Sirignano pointed out that the dining area will be no further into the setback than the existing overhang, and the front porch will not intrude into the setback beyond the existing deck. The non-conformity is not being increased in terms of the setbacks. He reviewed the criteria that the Board must consider when granting a variance and noted the nine letters of support were received from the neighboring property owners. He further noted that granting the requested variances would not have an adverse impact on the neighborhood. The benefit sought could not be achieved by some other method, through no fault of the property owners; the property was made non-conforming by reason of an up-zoning. To hold them to the strict letter of the law would deprive his clients the ability to modestly expand their home. There are no serious wetland issues; there have been discussions with Jan Johannessen and a wetland permit will be handled administratively. The hardship is due to unique circumstances. Although several variances are being sought, they believe they are the minimum necessary to achieve the reasonable use and enjoyment of this home and property. 

In response to a questions of Mrs. Mandelker, Mr. Helmes advised that the master bedroom would remain on the first floor and the second bedroom and bathroom would be relocated to the second floor. The second bedroom currently located on the first floor will be converted to a home office; the closet and door will be removed.

Mrs. Mandelker affirmed that many letters in favor were received and are a part of the record.

Thomas Cefola, 31 Bishop Park Road advised that he whole heartedly supported the proposal and that it would enhance the neighborhood.

Mrs. Mandelker advised that three members visited the property on Saturday. This proposal will be a vast improvement. Because of the topography, there is privacy. It was obvious to her that there is a real practical difficulty in this case. She had no objection to the proposal and believed that it would benefit and enhance the neighborhood.

Mrs. Mandelker moved to approve the application for the following reasons:

· There would not be an undesirable change to the character of the neighbor or detriment to any nearby properties; it will improve it.
· There is no practical alternative to the requested variances.
· The variances requested are not substantial.
·  There is no adverse effect or impact on the physical or the environmental condition of the neighborhood.
· The difficulty was not self-created.

The motion was seconded by Mr. Krellenstein: In Favor: Mr. Krellenstein, Mrs. Mandelker, and Mr. Casper. To Deny: None. Abstain: Mr. Price.

IV.	TOWN BOARD REFERRAL

Application of Pietro Cipriano, Jr. and Jennifer Cipriano to amend the Zoning Map of the Town of Lewisboro changing the Zoning Designation of Property Zoned R1A to RB affecting real property located at 5 East Street also known and designated on the Tax Maps of the Town of Lewisboro as Sheet 53, Block 9834, Lot 36.

Peter and Jennifer Cipriano were present with Michael Sirignano, Esq. and project architect David Coffin. 

Mr. Sirignano advised that his clients purchased the business several years ago; the business has grown nicely. To stay competitive with the big box stores, they need to get their deliveries on tractor trailer trucks. The issue has become truck traffic making deliveries between early May and mid-June and pulling up on the shoulder. There has since been some discussions with Town officials to rezone their residential property adjacent to the business, which would open up opportunities to redesign a safer site plan utilizing both properties. The architect has been given instructions to keep the more intensive uses in the front of the existing residence, with quieter uses in the rear. Mr. Cipriano also spoke with his neighbor, William Bowen and Lisa Margaret Smith, 9 East Street who submitted a letter dated July 28, 2014 with their conditional agreement to the change. 

Mr. Krellenstein questioned what mechanism there would be to ensure that the conditions requested by the neighbors are enforced and was advised that these could be incorporated into the site plan approved by the Planning Board.  

Mr. Sirignano stated they would abide by these conditions and would invite them to be incorporated into a site plan approval and noted on the site plan itself. The Cipriano’s would continue to live in the residence.

Mr. Coffin distributed a tax map and reviewed the abutting parcels and displayed a proposed site plan. He advised that Mr. Cipriano was sensitive to the fact that East Street is residential and the intent is to maintain the residential character in the front with screening and a gate. There will be some trucks coming in and out, but the view will be a residential feel. 

Mr. Krellenstein advised that his concern was with expanding the truck traffic closer to the residential property. If the conditions could be adhered to that were proposed by the neighbor, he would be favorably disposed to the rezoning request.

Mr. Casper noted that this is a peculiar request in that the Town is looking at the request for Mr. Cipriano’s business, but ultimately anything allowed within the RB business district will be permitted.  He further noted that he believed that the neighboring property owners had made a fair request and questioned how the plants proposed to be stored behind the residence would be lifted and moved. When advised by Mr. Cipriano that they would be moved with a tractor or front loader, Mr. Casper questioned whether this could be considered heavy machinery. 

Mr. Cipriano advised that there had been a tractor in the backyard grading the property to remove thick bamboo within reasonable hours.

Mr. Casper noted that the previous owner had heavy equipment stored on the property. He noted that the rear portion of the adjacent property owned by the Vista Market is zoned residential and wondered at what point the Town Board would entertain a request to rezone that property as well. He noted that he had never been in the position to comment and or review an application for a zoning amendment. To achieve a similar result of utilizing the residential property for a business use, the property owner could apply to the ZBA for a use variance, which is a tough standard and would give the ZBA more to say. The applicant may end up with what they were looking to achieve, but the approval would be very specific. Given the area and the neighbor’s flexibility it may be a nice thing to do for the Cipriano’s and makes sense. The ultimate result of adopting this amendment in terms of the future, future uses and what happens with the Vista Market property is something the Town Board has to consider.

Mr. Sirignano noted that there is a municipal use across the street.  

Mr. Krellenstein questioned whether the properties would be merged if this is approved and was advised by Mr. Sirignano that they would be given that there would be a single site plan. He advised that given that this is a small parcel and that the neighbors did not object that he could support the application.

Mrs. Mandelker advised that she walked down East Street and noted that there was a stone wall between the Cipriano property and the Bowen/Smith property. Across the street was another stone wall. Visually it appeared that this defined the beginning of the residential area. She thinks the plan is reasonable and would be in favor, but her concern is that although this proposed plan will heavily screen the property she questioned what would happen in the future. 

Mr. Krellenstein suggested that if this Board is favorably disposed to the petition to rezone the property, that a proviso is added that the Town Board and the Planning Board be heedful of the neighbor’s reasonable request.

In response to Mr. Price’s question as to how the existing residential driveway would be used, Mr. Sirignano advised that it would be used for small tractors, pick-up and box trucks. Mr. Price advised that the commercial traffic would increase on East Street and there would be trucks parking on the edge of the road causing commercial traffic to go further into East Street.

[bookmark: _GoBack]Mr. Cipriano advised that the whole idea with this site plan is to get the trucks off the road. He advised that they will have to plant something or place something green along the side of the road at the proposed entrance on East Street.

Mr. Price advised that his personal preference is to keep all of the truck traffic off of East Street and limit the entrance to the site to the existing entrance on Route 123.

Mr. Casper questioned what would happen if the Planning Board believed that there are one to many entrances and limited the contractor access to the Route 123 entrance. 

Mr. Cipriano advised that if the business continued to grow that he would have an issue because he could only schedule so well to avoid more than one truck making a delivery at the same time. There will be trucks parking along the side of the road. He discussed the second entrance on Route 123 that had been eliminated because it was dangerous.

Mr. Price noted that there were traffic consultants that could provide the answers. He stressed that what he did not want to see is landscape trucks lining up the side of East Street. It is pushing it to expand the business zone further into the residential district and if it gets out of control it will create many issues.

After some discussion the Board directed the Secretary to prepare a draft memo to the Town Board indicating their support for the proposal with consideration be given to screening, noise and traffic on East Street to be forwarded with a copy of the minutes.

Mr. Casper moved to adjourn the meeting at 8:45 P.M. The motion was seconded by Mrs. Mandelker. In Favor: Mr. Krellenstein, Mr. Price, Mrs. Mandelker and Mr. Casper.

Respectfully submitted,



Aimee M. Hodges
Secretary, Zoning Board of Appeals
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