
					
ZONING BOARD OF APPEALS
TOWN OF LEWISBORO
MINUTES

Minutes of the Meeting held by the Zoning Board of Appeals on Wednesday, October 29 2014 at 7:30 p.m., at the Town of Lewisboro Offices at Orchard Square, Cross River, New York 10518.

Board Members:			Present:		Robin Price, Jr., Chairman
							Jason Krellenstein
							Todd Rendo
Thomas Casper	
Carolyn Mandelker [arrived 7:50 P.M.]

						
Also Present: 						Aimee Hodges, ZBA Secretary		
******************************************************************************
The Meeting was called to order at 7:30 P.M. Chairman Price introduced the members of the Board and noted the emergency exits. He announced that the next ZBA meeting is scheduled for Wednesday, November 19th with a site walk scheduled for Saturday, November 15th.

I.	Review and adoption of the Minutes of September 19, 2014

Chairman Price moved to adopt the minutes of September 19, 2014. The motion was seconded by Mr. Casper; In Favor: Mr. Krellenstein, Mr. Rendo, Chairman Price and Mr. Casper. Absent: Mrs. Mandelker.

II.	PUBLIC HEARINGS

· New Business

Cal. #19-14-BZ

Application of Teo Siguenza, RA, 460 Old Post Road, Bedford, New York 10506 (Owner of Record: Clifford Wallach, 49 Lake Shore Drive, South Salem, New York 10590) for a [1] variance of Article III § 220-9D (2) and [2] Article IV § 220-23E of the Zoning Ordinance in the matter of an increase in nonconformity other than use due to the proposed addition that will be closer to the front line than permitted (14’7” at closest proposed where 30’ is required) and closer to the street center line (40’ proposed where 55’ is required)  in an R-1/2A, Residential District.

The property is located on the east side of (#49) Lake Shore Drive, designated on the Tax Maps of the Town of Lewisboro as Sheets 36G & 36H, Block 11174, Lots 10, 11 & 29, in an R-1/2A, One-Half Acre Residential District.

Teo Siguenza, RA was present representing the applicant.

There were no objections to the notice of public hearing as published in the Lewisboro Ledger.

Mr. Siguenza displayed and reviewed the proposed plans to add a small entry portico increasing the existing non-conformity. In addition, the applicant is proposing to create a small entry hall, powder room and a small kitchen expansion.

There were no comments from the Board or from the public.

Chairman Price noted that the proposed expansion is modest and seeks to create an entry to the house that is already non-conforming and moved to approve the application as presented for the following reasons:

· There will be no undesirable change to the character of the neighborhood or any detriment to any nearby properties.
· Although there may be a practical alternative, the proposal presented is logical.
· The variance being sought is not substantial.
· Although the variance may be partially self-created, it will not have any impact on the physical or environmental condition of the neighborhood.

The motion was seconded by Mr. Casper; To Approve: Mr. Krellenstein, Mr. Rendo, Chairman Price and Mr. Casper. Absent: Mrs. Mandelker.
CASE CLOSED. APPLICATION APPROVED.

Cal. #20-14-BZ

Application of Tadeusz Rajwer, 51 Knapp Road, South Salem, New York (Owner of Record: Tadeusz Rajwer and Karen Foley, 51 Knapp Road, South Salem, New York 10590) for a variance of Article IV § 220-23E of the Zoning Ordinance in the matter of a proposed propane tank that is closer to side lot line (20’proposed where 30’ is required) in an R-1A, Residential District.

The property is located on the north side of (#51) Knapp Road, designated on the Tax Maps of the Town of Lewisboro as Sheet 34C, Block 11826, Lot 29, in an R-1A, One Acre Residential District.

Tadeusz Rajwer and Karen Foley were present.

There were no objections to the notice of public hearing as published in the Lewisboro Ledger.

Mr. Rajwer reviewed photographs of the proposed propane tank and screening and reviewed the proposal for the 320 gallon low capsule style propane tank. He advised that he recently purchased his home and it was in need of repair. Currently there is a building permit for the renovations; this application is for the installation of propane to be used for heating, cooking and hot water. Currently the house is not heated. He had discussed various options for the tank location and this location appears to be the most sensible location. He noted that the house is 16 feet from the property boundary; the tank is proposed twenty feet away. He has spoken with his neighbors who have no opposition to the proposal. He stressed that he would like to have the tank installed prior to the winter. He advised that they are proposing a stone wall to conceal the tank.

There were no comments from the public. 

Mr. Krellenstein moved to approve the application as presented for the following reasons:

· There will be no undesirable change to the character of the neighborhood or any detriment to any nearby properties; the applicant is proposing a stone wall to screen the propane tank and little excavation is required.
· The variance requested is not substantial.
· There is no adverse impact on the physical or environmental condition of the neighborhood.
· Although it may be somewhat self-created, there is no practical alternative to what has been presented.

The motion was seconded by Mr. Casper; To Approve: Mr. Krellenstein, Mr. Rendo, Chairman Price, and Mr. Casper. Absent: Mrs. Mandelker.
CASE CLOSED. APPLICATION APPROVED.

*Mrs. Mandelker entered the meeting at 7:50 P.M.

· Carried over

CAL. NO. 08-14-BZ

[bookmark: OLE_LINK3]Application of Michael Fuller Sirignano, Esq., 892 Route 35, Cross River, N.Y. [Owners of Record: William R. & Christina S. Geist, 183 Ridgefield Avenue, South Salem, N. Y. 10590] for a variance of Article IV § 220-23E of the Zoning Ordinance in the matter of an “As-Built” shed installed by a prior owner closer to the front lot line than permitted (4’ where 50’ is required) in an R-4A, Four Acre Residential District.

 The property is located on the south side of (#183) Ridgefield Avenue, designated on the Tax Map as Sheet 40, Block 10263, Lot 39, in an R-4A, Four Acre Residential District. 

Michael Sirignano, Esq. and Frank Veith, Esq. were present.

There were no objections to the notice of public hearing as published in the Lewisboro Ledger.

Mr. Sirignano noted that the application had been held over on the agenda for several months waiting for the full five members to be present. To benefit the newest member, Mr. Sirignano reviewed the facts of the application to legalize an existing shed that has been in existence for six years. He stressed that this shed is just under 200 s.f., which he felt was important because accessory structures under 600 s.f. are allowed as of right. The only neighbor that can see the shed has no objections and has requested that the shed remain as it provides some screening of the courtyard. In addition, he reminded the Board that the ZBA had previously approved a large 2 ½ story addition to the residence and found that it was not out of harmony with the character of the neighborhood. He advised that they had received an estimate to remove and relocate the shed of $20,000. In addition, the homeowner would have to screen the area now being screened by the shed for a cost of $6500 for Norway Spruces. The applicant also received an estimate ($11,000.) to cut the shed in half, allowing the sheds to remain without a permit and further noted that the roof line would remain the same and would be just as close to the front line as it currently is. He believed that the Board would approve this application if it came in de novo, and understood that they struggled with as-builts. The facts are so unique and particular to this property and it would be difficult to set a precedent for another matter. The Geist’s purchased the property in January; the seller agreed to pursue the application and legalize the structure. Although this is a large variance in terms of footage, it has zero impacts on the neighborhood or the environment.

The Board members reviewed the updated survey. 

Mrs. Mandelker noted that when the Board walked the property some months ago, one of the Board members believed that there was a practical alternative in that the shed could be moved to the end of the driveway. 

Mr. Sirignano advised that this alternative would cost $26,000 and did not believe that this was a practical alternative.

Mr. Krellenstein stated that the point that undercuts the practical alternative argument is that when one sees how the shed is configured within context of the property, it is aesthetically pleasing and is in harmony with the layout of the other small structures. Although there may be a practical alternative in terms of space; this is not a high burden to meet when the property is so large. The alternative becomes impractical when you consider the costs and consider the location of the shed in context. Balanced against the fact that it unobtrusive, small, has not raised anyone’s ire and seems to cause no harm, he is hard pressed to apply the general rule which disfavors as-builts. He noted that he does not like as-builts and this board should adhere to their general policy whenever possible. In this case, the applicants did not build it, the structure is small and no one has complained. 

In response to a question of Mr. Rendo, Mr. Sirignano advised that the issue came up during the contract period and was addressed at the closing.

Mr. Veith advised that he represented the Geist’s at the closing and discovered the issue two to three days prior to the closing and were faced with either closing with a contingency or waiting to close until the matter was addressed.

Mr. Krellenstein stated that he believed that it was a matter of whether the neighborhood gained anything by knocking the structure down. The only policy that supports this is that as-builts generally are a problem. This policy though should not be rigidly applied in each instance. In this instance, they are not rewarding the people who violated the code, the Board would be allowing a shed that makes aesthetic and logical sense to remain in place.

Mr. Casper does not believe that this in in the Board’s criteria to allow the shed to remain and noted a previous applications where the Board did not permit as-builts to remain. He noted that if the shed were removed, the fence along the road would still provide screening. The 200 s.f. structure was three times larger than the 64 s.f. sheds permitted without a permit. While understanding the expense, he noted that the previous homeowner just built it without a permit and the Geist’s purchased it. As much as he would like to see it remain, it is not supposed to be there. 

Mr. Krellenstein did not believe that the Zoning Board of Appeals was here to enforce the rules, but rather to examine how the rules should be applied in each case; the basis for the variance. 

Chairman Price noted that although the shed looked good in its location, it is greater than 64 s.f. and is four feet from the property line. There are other locations and the homeowner was well aware of this when it was built. He believed that it should be cut down to 64 s.f. or it should be removed. This hardship was self-created. He noted that he was not comfortable granting a variance when there are other alternatives. There are a number of as-built situations; this is a violation and you can’t find a way to give everyone a free ride on a violation.

Mr. Casper believed that if this application came before the Board de novo, it would have probably been voted down easily; it is a huge variance.

Mr. Rendo fully supported the position not to approve as-builts. With that being said, he noted that he went out to the property, he would have never guessed that it was the shed he would be looking at. He believed that it fit with the character and did not see it as a problem. You could only see the roof line from the road. In addition, he noted that the neighbors did not have a problem and in fact asked that the shed not be removed. 

There were no further comments.

Mr. Casper moved to deny the application. The motion was seconded by Chairman Price;
In Favor: Chairman Price, and Mr. Casper. To Oppose: Mr. Krellenstein, Mrs. Mandelker, Mr. Rendo

Mr. Krellenstein moved to approve the application as presented for the following reasons:

· There will be no undesirable change to the character of the neighborhood.
· Although there is a practical alternative, the location of the shed is aesthetically pleasing, is in harmony with the layout of the structures on the property, has not created ire and is supported by the neighboring property owner.
· There is no adverse impact on the physical or environmental condition of the neighborhood.
· Although the difficulty was self-created, there are circumstances that extend prior to the current owner.

The motion was seconded by Mr. Rendo; To Approve: Mr. Krellenstein, Mr. Rendo, and Mrs. Mandelker. To Deny: Chairman Price and Mr. Casper.
CASE CLOSED. APPLICATION APPROVED.

CAL. NO. 18-14-BZ

Application of Robert & Jamie Turriago, 21 Tri-Brook Drive, South Salem, New York 10590 for a variance of [1] Article IV, §220-23D (11) of the Zoning Ordinance in the matter of an “As-Built”  expansion of an existing accessory building totaling 1932 square feet where 600 square feet is permitted in an R-2A, Two Acre Residential District [2] Or an interpretation of the Zoning Ordinance as to whether connection of accessory building to residence by means of a pergola of approximately 170’ is considered “attached” thereby making the accessory building part of the residence. 

The property is located on the north side of Tri-Brook Drive and designated on the Tax Maps of the Town of Lewisboro as Sheet 47B, Block 10060, Lot 24, in an R-2A, Two-Acre Residential District. 

At the request of the applicant’s attorney, this matter will be placed on the November agenda.

Mrs. Mandelker moved to adjourn the meeting at 8:20 P.M. The motion was seconded by Mr. Price; To Approve: Mr. Krellenstein, Mr. Rendo, Chairman Price, Mrs. Mandelker and Mr. Casper.


Respectfully submitted,

[bookmark: _GoBack]
Aimee M. Hodges
Secretary, Zoning Board of Appeals
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