




					
ZONING BOARD OF APPEALS
TOWN OF LEWISBORO
MINUTES

Minutes of the Meeting held by the Zoning Board of Appeals on Wednesday, November 19, 2014 at 7:30 p.m., at the Town of Lewisboro Offices at Orchard Square, Cross River, New York 10518.

Board Members:			Present:		Robin Price, Jr., Chairman
							Jason Krellenstein
							Todd Rendo
Thomas Casper	

Absent:		Carolyn Mandelker 

						
Also Present: 						Aimee Hodges, ZBA Secretary		
******************************************************************************
The Meeting was called to order at 7:30 P.M. Chairman Price introduced the members of the Board and noted the emergency exits. He announced that the next ZBA meeting is scheduled for Wednesday, January 28, 2015 with a site walk scheduled for Saturday, January 24th.

I.	Review and adoption of the Minutes of October 29, 2014

Mr. Krellenstein moved to adopt the minutes of October 29, 2014. The motion was seconded by Mr. Casper; In Favor: Mr. Krellenstein, Mr. Rendo, Chairman Price and Mr. Casper. Absent: Mrs. Mandelker.

II.	PUBLIC HEARINGS

· Carried over

CAL. NO. 18-14-BZ

Application of Robert & Jamie Turriago, 21 Tri-Brook Drive, South Salem, New York 10590 for a variance of [1] Article IV, §220-23D (11) of the Zoning Ordinance in the matter of an “As-Built”  expansion of an existing accessory building totaling 1932 square feet where 600 square feet is permitted in an R-2A, Two Acre Residential District [2] Or an interpretation of the Zoning Ordinance as to whether connection of accessory building to residence by means of a pergola of approximately 170’ is considered “attached” thereby making the accessory building part of the residence. 

The property is located on the north side of Tri-Brook Drive and designated on the Tax Maps of the Town of Lewisboro as Sheet 47B, Block 10060, Lot 24, in an R-2A, Two-Acre Residential District. 

Robert Turriago was present with his legal counsel, Michael Fuller Sirignano, Esq.

Mr. Price noted that this matter had been held over; there were no objections to the notice of public hearing at the time the hearing was opened and there were no objections this evening.

Mr. Sirignano advised that since last before the Board that there had been some discussions with the neighbors and an attorney representing the Alper’s. He reminded the Board that the front section of the structure [920 s.f.] was built in two sections with the proper permits and is not an issue before this Board. What is before the Board is the rear 950 s.f. built by Mr. Turriago and where he presently stores four classic automobiles. He believed that it was fair to state that there is no significant visual impact to the adjoining properties. The concern as he understood it is how this structure would be used by a subsequent property owner. So when discussing mitigation, the neighbor [Alper] did not want screening because they cannot see the back half of the barn. The concern of the neighbors has always been with the use and the serious concern for the Board has been with the size. With that in mind, Mr. Sirignano noted that a member of this Board had suggested that the applicant survey the neighborhood for other large accessory structures. Although he understood that decisions of this Board did not set a precedent, he noted that approving a structure of this size would not set a new benchmark as he had successfully represented a prior applicant, WPL, Inc. in an application approving the expansion of a four stall barn to a 3700 s.f. field house. 

Mr. Sirignano distributed a three page set of drawings that included an as-built drawing of the barn as it exists prepared by Richard John Torres, Architect dated May 27, 2014, a drawing which removed a tandem garage bay with the roof now supported by columns and a revised floor plan showing a new outside wall and an open air patio covered by the roof supported by five columns. The floor space of the addition would be reduced by one half, leaving 475 s.f. The cost to remove the addition was examined and it was determined that it would be prohibitively expensive. Mr. Sirignano requested that the application be amended to seek an expansion of the existing structure by 475 s.f. He noted that his client is also open to placing reasonable restrictions on the property, which would limit uses that would be permitted as of right or by special permit.

Mr. Turriago reviewed twelve photographs of large accessory structures in town. 

Mr. Casper noted that Mr. Turriago was not stating whether the buildings in the photographs were legal or not, just that they were large accessory structures. 

Susan Mandell, 20 Tri-brook Drive questioned whether the proposed roof would remain the same and was advised that it would. She noted that nothing would prevent someone from enclosing the open area.  She pulled up the “Bing Bird’s Eye View” of the Turriago property on her computer and showed it to the Board to give them what she believed gives a context of the size of the barn in relation to their property.

Ed Schroeder, 19 Tri-Brook Drive advised that he did not have a lot of confidence in the law stopping something; he had no idea that the expansion to the barn was not built according to code. He noted that he had a lot of concerns going forward; the thought of a pergola is absurd. Whether it has a cement floor, with or without walls,will not preclude the use for other things. He stated that he does not want to police the neighborhood and would like to stop it now and have it removed. The ads on the real estate sites advertise a structure with room for seven vehicles and further noted that you could not find a body shop or plow company that has that much room legally. He stated that he has no confidence in a deed restriction.

Robert Mandell, 20 Tri-Brook Drive stated that while he respected Mr. Turriago’s representations that he did not utilize the property for commercial purposes and will not encourage any subsequent owners to utilize it for commercial purposes, there is no one to police this in town. If Mr. Alper believes that there is some commercial activity occurring on the property, who would he call? This puts the town officials in a difficult position in terms of the fourth amendment protections to search a property based on rumor. The zoning laws serve a purpose and should not be excused away.

Mr. Casper questioned whether the applicant is withdrawing any aspect of this application pertaining to a pergola.

Mr. Sirignano advised that they would not like to get to the point of needing a pergola, but if this application is denied, his client is entitled to request that option. He further noted that the courts have held that when an application for a zoning variance has merit and is denied because of the possibility of future violations, those denials have been struck down. The Zoning Board of Appeals is not an enforcement agency; the Building Department’s job is to enforce.

Mr. Casper noted that the real estate listing advertised space for seven cars in an illegal structure. He noted that the Town had limited the size of accessory buildings to keep things from being disproportionate in a residential zone. He further noted that it is easy for the community to police illegal activity. The concern for this Board now though is the present use, and he noted that he took dim views of something that was done illegally.  

Mr. Krellenstein advised that he would be recusing himself from voting on this matter.

Andrew Brodnick, Esq., counsel for the Todd and Jill Alper, 23 Tri-Brook Drive submitted a letter dated November 19, 2014 requesting that the use of the accessory structure be limited so that certain permitted and accessory uses are prohibited in the event that the Board decides to approve the variance.

Mr. Sirignano noted that by agreeing to these conditions, his client would be making a major concession and is a major mitigation being offered. 

Mrs. Mandell stated that there are zoning laws that should apply to everyone. She stated that she wanted a legal opinion by an independent attorney assuring her as to whether any restrictions agreed to by Mr. Turriago would be binding on any future owner of the property and how those restrictions would be enforced.

Mr. Casper noted that this Board often puts restrictions on approvals. If the Board felt that restrictions were appropriate in this case and required them, they would be as enforceable as the zoning code itself and would apply to the land and be subject to any other restriction within the zoning code. The whole point of the Zoning Board of Appeals is to grant exceptions, but that does not mean the Board has to grant a variance. 

Chairman Price noted that there were three members who could vote this evening. He advised that he would like to speak with counsel prior to placing restrictions on this property.

Mr. Sirignano advised that his client would prefer to wait for four members to be present to vote. This matter was adjourned and would be reconvened at the January 28, 2015 meeting.
THE PUBLIC HEARING IS HELD OPEN.

· New Business

Cal. NO. 21-14-BZ

Application of Richard M. Dickens, 24 Cove Road, South Salem, New York for a variance of Article IV § 220-23E of the Zoning Ordinance in the matter of a deck that is closer to side lot line (4.8’ & 9.2’ where 12’ is required) in an R-1/4A, Residential District.

The property is located on the south side of (#24) Cove Road, designated on the Tax Maps of the Town of Lewisboro as Sheet 33A, Block 11157, Lot 21, in an R-1/4A, One-Quarter Acre Residential District.

Richard Dickens was present.

There were no objections to the notice of public hearing as it appeared in the Lewisboro Ledger. 

Mr. Dickens advised that he did not build the deck to the original approved plans. He extended it closer to the property line to avoid stairs, which he believed was safer. He noted that he was surprised by the correspondence dated November 17, 2014 received from the neighbor, Linda Clark. When he received his permit for the solar room and deck he went to the neighboring property owner, Mrs. Van Tassel who expressed support for the application but asked him not to build the deck in the front as it would block her view. 

Mr. Price noted that the Building Permit was issued in 1985 and questioned whether the zoning setbacks had changed since the issuance of the permit.

Mr. Dickens indicated that the setback was 7 feet or he would not have had the permit. In response to Ms. Clark’s concern with privacy, he noted that the lots are small and even if the deck were to be shortened, it would still not give any more privacy. 

Mr. Casper questioned whether the Board would treat the building permit issued in 1985 as being unexpired.

Mr. Dickens noted that it is a moot point as the deck is too close to the property line either way.

Linda Van Tassel Clark, stated that she co-owned 22 Cove Road with her two children. It was her mother that Mr. Dickens spoke to when applying for the permit for the solar room.  As far as the deck, it was with the steps. She advised that when the Building Inspector was at her property in 1993, he advised that the deck was illegal. She agreed that the homes in the area were very close; a deck on the front of the house overlooks the lake, not the neighbor’s properties. She believed that the deck should be on the front on the house with steps going down and expressed concern that a future homeowner would extend the deck to wrap around the front of the house. The decks should not be on the side so that neighbors are right on top of each other. She stated that zoning laws are set for a purpose and further stated that whenever she did work on her property, it was done properly. Both she and her mom were very upset to see the deck after it was built.

Mr. Krellenstein noted that Mr. Dickens had received a building permit and what was built varied only slightly from what had been approved. The deck has been there for almost thirty years. It would be very difficult to tell him now to remove it. 

Chairman Price noted that the ground coverage of what had been approved and what was built is the same.

The Board members reviewed and discussed the current survey and the original plan.

Chairman Price questioned whether there were any complaints in the last 29 years and was advised that there had been none. He questioned whether there would be any opposition to planting some trees to screen the deck from Ms. Clark’s property.

Mr. Dickens did not oppose to planting trees, but noted that there is not much room and he still needs access around the house.

Mary Scott the architect for the Goldstein’s provided an aerial view to understand what vegetation actually exists. She suggested that the applicant consider arborvitae. 

Ms. Clark noted that she and the neighbor on the other side had planted some Hemlocks for privacy.

Chairman Price moved to approve the application as presented with the stipulation that the applicant plant four trees between the applicant’s deck and the Clark deck in consultation with Ms. Clark for the following reasons:

· There will be no undesirable change to the character of the neighborhood or any detriment to any nearby properties.
· There is no a practical alternative to the requested variance.
· It is questionable as to whether the difficulty was self-created or not as the building permit was issued in 1985 for the deck and there were questions regarding the setback at the time and the property lines. 
· The deck will not have any impact on the physical or environmental condition of the neighborhood.

The motion was seconded by Mr. Casper; To Approve: Mr. Krellenstein, Mr. Rendo, Chairman Price and Mr. Casper. Absent: Mrs. Mandelker.
CASE CLOSED. APPLICATION APPROVED.

Cal. NO. 22-14-BZ

Application of Renee Goldstein, 26 Cove Road, South Salem, New York for a variance of Article III § 220-9D (2) and Article IV § 220-23E of the Zoning Ordinance in the matter of an increase in non-conformity other than use due the second story addition on an existing garage totaling 1101 square feet where 600 square feet is permitted and that will be closer to the side line than permitted (2.93’ proposed where 12’ is required), and closer to the front property line (23.48’ proposed where 25’ is required) and closer to the street center line than required (35’ proposed where 50’ is required) in an R-1/4A, Residential District.

The property is located on the south side of (#26) Cove Road, designated on the Tax Maps of the Town of Lewisboro as Sheet 33A, Block 11157, Lot 20, in an R-1/4A, Quarter Acre Residential District.

Mary Scott, Architect was present representing the applicant.

There were no objections to the notice of public hearing as published in the Lewisboro Ledger.

Ms. Scott displayed a photo board of the site and explained that this is an application to convert an existing undersized two car garage to a one bay garage with storage on the first floor and an exercise room and powder room on the second floor.  She noted that the setback for the garage was non-conforming but did not believe that they were increasing the non-conformity. The side yard setback is close, but the neighboring property owner had written a letter of support for the project.  The expansion increases the accessory structure 500 feet over the permitted 600 feet which equates to an increase of 83%, but they are not changing the footprint and designed the roof line to minimize the appearance of the bulk. One of the concerns expressed at the site visit was the view from Lakeview. She referred to the last picture on the photo board which is a view from Lakeview showing that the Goldstein house is quite a bit lower. 

Mr. Krellenstein questioned whether the neighbor whose view would be most affected had written a letter of support and was advised that although three letters of support were received, none were written by property owners on Lakeview. 

Ms. Scott advised that the design is in keeping with the cottage feel of the other homes on the street and that she felt that it was a non-obtrusive addition. In response to a question of Chairman Price, she advised that the current height of the roof is 15 feet; it is proposed that the peak of the roof will be twenty feet. 

Mr. Krellenstein advised that this is double of what is permitted on a tiny lot. It also appears that the structure may already encroach onto the property line. He also expressed concern that although the property owner spoke with the Board about the need for storage, the bulk of the space is an exercise room and a powder room. He advised that he was not favorably disposed to this application.

Mr. Rendo believed that the proposal was out of character with the rest of the neighborhood. It will look as though there are two houses on this one small lot. He advised that he stood on the property behind the house and the proposal will take away that neighbors view.  

Chairman Price questioned whether the applicant would consider changing the roof line and Ms. Scott stated that she would but needed to consult with the homeowner. She asked that the Board not vote on the project this evening to give her time to consider new designs with Ms. Goldstein.

Mr. Krellenstein advised that if they were still looking at an 1100 s.f. building, it would be difficult for him to approve it.  

Ms. Scott advised that the design utilizing gable dormers would reduce the square footage.

Chairman Price advised that most of the members believed the proposal is too big. If the applicant wished to come back with a smaller variation of what was presented this evening, they would consider it. He advised that this project would be placed on the January 28th agenda.

Mr. Casper moved to adjourn the meeting at 8:40 P.M. The motion was seconded by Mr. Rendo; To Approve: Mr. Krellenstein, Mr. Rendo, Chairman Price and Mr. Casper.

Respectfully submitted,



Aimee M. Hodges
Secretary, Zoning Board of Appeals.
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