ZONING BOARD OF APPEALS
TOWN OF LEWISBORO
MINUTES

Minutes of the Meeting held by the Zoning Board of Appeals on Wednesday, January 28, 2015 at 7:30 p.m., at the Town of Lewisboro Offices at Orchard Square, Cross River, New York 10518.

Board Members:			Present:		Robin Price, Jr., Chairman
							Jason Krellenstein
							Todd Rendo
Carolyn Mandelker 
Thomas Casper	 

						
Also Present: 						Aimee Hodges, ZBA Secretary		
******************************************************************************
The Meeting was called to order at 7:30 P.M. Chairman Price introduced the members of the Board and noted the emergency exits. He announced that the next ZBA meeting is scheduled for Wednesday, February 25, 2015 with a site walk scheduled for Saturday, February 21st.

I.	Review and adoption of the Minutes of November 19, 2014

Chairman Price moved to adopt the minutes of November 19, 2014. The motion was seconded by Mr. Rendo; In Favor: Mr. Krellenstein, Mr. Rendo, Chairman Price and Mr. Casper. Abstain: Mrs. Mandelker.

II.	PUBLIC HEARINGS

· Carried over

CAL. NO. 18-14-BZ

Application of Robert & Jamie Turriago, 21 Tri-Brook Drive, South Salem, New York 10590 for a variance of [1] Article IV, §220-23D (11) of the Zoning Ordinance in the matter of an “As-Built”  expansion of an existing accessory building totaling 1932 square feet where 600 square feet is permitted in an R-2A, Two Acre Residential District [2] Or an interpretation of the Zoning Ordinance as to whether connection of accessory building to residence by means of a pergola of approximately 170’ is considered “attached” thereby making the accessory building part of the residence. 

The property is located on the north side of Tri-Brook Drive and designated on the Tax Maps of the Town of Lewisboro as Sheet 47B, Block 10060, Lot 24, in an R-2A, Two-Acre Residential District. 

Robert Turriago was present with his legal counsel, Michael Fuller Sirignano, Esq.

Mr. Krellenstein had previously recused himself from this application.

Mr. Sirignano reviewed the history of this application advising that the barn as it exists was built in three sections. He reviewed the two previous approvals. He noted that his research revealed that it did not appear that a variance was required for the 1988 addition when the total square footage increased to 920 s.f.; the condition of the barn when the Turriago’s purchased the property. He reminded the Board that eight years ago when Mr. Turriago needed storage and space to maintain his antique car collection he added a 952 s.f. addition to the rear of the barn. The structure now totals 1932 s.f. He further reminded the Board that for the past seven years there had not been any complaints from the neighbors about the appearance or use of this barn. The issue came up after the house was put on the market and application was made to legalize the structure as it stands now. 

Mr. Sirignano advised that after the first site visit where it had been suggested connecting this structure with the residence through a system of trellises, Mr. Turriago refiled the application as it stands before this Board. The attractive pre-existing non-conforming structure sits in the center of the property and does not invade any of the zoning setbacks. Mr. Sirignano believed that the approval of the requested variance would not change the character of the neighborhood as the expansion had existed for seven years. As it adhered to the zoning setback requirements, it is in harmony with the neighborhood and will not adversely impact the neighboring homes, noting that three neighbors have provided their written support. There is no alternative but the considerable expense to tear down the addition. He maintained that this structure has not harmed any of the neighbors or impacted their ability to enjoy their properties. He believed that the hardship is due to the unique circumstances. He asked the Board to grant the variance to allow the building to stay. However, the applicant had also submitted plans to reduce the addition built by the applicant by half, leaving 476 s.f. above what is c.o.’d. He advised that if this is denied as well, they would be seeking the interpretation with regard to the pergola. 

Mr. Turriago read a statement, which is a part of the record.

Mr. Sirignano reminded the Board that as this Board had previously approved a 3375 s.f. field
house under Cal. No. 35-02-BZ for WPL, Inc. that they would not be setting a precedent in approving this 1932 s.f. structure. 

Mrs. Mandelker noted that although it may have been one member’s opinion that a pergola like structure could be constructed to connect the barn and residence, she was not sure that the Board in its entirety would agree with this suggestion.

Robert Mandell, 20 Tri-Brook Drive noted that a minor variance is not being considered. The Turriago’s purchased this property with a grandfathered 900+ s.f. barn on a two acre lot. This 1932 s.f. structure is essentially the same size as most of the other homes on the block. It is being advertised on numerous real estate websites as being able to house seven vehicles, which smacks of one thing, a commercial use. Noting that there is also a two car garage on the property, Mr. Mandell believed that people don’t typically have nine vehicles in the course of domestic life. This is a huge structure that violates town protocol and was constructed with complete disregard of the Town’s protocols. He could not believe that that Board would collectively have recommended the subversion of these protocols by utilizing a pergola. 

Susan Mandell, 20 Tri-Brook Drive advised that her bedroom window is less than 100 feet from the applicant’s driveway. She had with her ten real estate advertisements selling the property. She read into the record one advertising the barn space with driveway access for bright and airy workspace with cathedral ceilings suitable for an art studio, shop or parking for seven cars. Although she has no problem with Mr. Turriago’s car collection, she noted that he is moving and does not want a livery business housed there or an auto repair shop. He inherited a structure well over the permitted 600 s.f. He took it upon himself to add an additional 900 s.f. without a building permit or inspection and more than doubled the size of the structure. She does not want to live with a commercial structure with the possibility of nine cars going up and down the driveway. Two of the neighbors who wrote letters of support are selling. The Armentano’s live 700 feet away in the woods. 

[bookmark: _GoBack]Ed Schroeder, 19 Tri-Brook Drive, a neighbor and friend of the applicant also shared the same concerns expressed. He has big fears as to what will occur with this large structure when the property is sold. The structure is overly large for the property and without a permit to be on the property. It troubled him that the applicant was not willing to remove the 170’ pergola from the application. Not wanting to have to police the neighborhood, he was hoping that they could stop now what could occur in the future. 

Mr. Sirignano stated that the neighbors had not expressed any concerns with the visual impact of the structure as it exists, but rather with how some future owner may use the property. The applicant is not before this board for a use variance; the Building Inspector has not cited his client for any violations relative to the use of the structure. This is an application for the size of the building, a zoning issue. It would be mere speculation that some future owner may do something inside this structure that would be illegal in this residential neighborhood. The courts have consistently held that a zoning board could not deny a variance based on speculative fears as to what would happen in the future.  The building size does not impact the neighbors to the right or left and certainly does not affect the neighbor across the street. Cars going up and down the driveway is not a legitimate concern right now because it is not and has not occurred on this property for the past eight years. 

Mr. Mandell stated that this was not a question of future use, but rather what has come to light. The Alper’s had expressed concern with the size of structure but believed that it had been legally constructed. This is a question of fact, that this is completely outlandish with respect to the Town’s ordinances.

Mr. Schroeder noted that they should be concerned with what should have happened. If the permit had been applied for in the first place, none of this would be occurring now. 

Mrs. Mandell compared the size of her 2646 s.f. house [1200 s.f. footprint] with the size of the applicant’s barn. She stated that it was outlandish that he did not get a permit for the expansion. She further noted that several other neighbors had done work on their properties and all applied for and received permits.

Mr. Casper did not believe that the question of the pergola should be entertained by this Board. He believed that it was the Building Department’s role to define a structure. The Town has never chosen to limit or define as it existed today. He believed that this Board would be making policy rather than considering a simple variance. 

Mrs. Mandelker stated that this Board could not speculate on what might be, but this Board does take into consideration that whatever is decided would have an impact on the future. From her point of view, the building is too large. Mr. Turriago had enjoyed the benefit of its size for years, but she believed that the barn should be returned to what was legal. The chances of it being misused are great. 

Mr. Rendo agreed with what had been stated.

Chairman Price agreed that the size of the barn was too large. With respect to misusing the structure in the future, he noted that one does not need a garage to do something illegal with their property. What he does not like is that the size of the barn was doubled without a permit and going through the proper channels. With respect to the request for an interpretation regarding the pergola, he agreed that there is nothing in black or white in the zoning ordinance or building code to say whether it is okay or not and therefore it was his opinion that the Board could not rule on this request. Most of the time when someone wants to connect a building it is connected with a five or ten foot breezeway, but this is all decided before the structure is built giving the various departments time to review and comment. When something is built without any town approvals it is difficult to justify. He noted that he is not for it in its present condition and believed that the proposal to reduce it is still too large; the roofline is too high. 

Chairman Price moved to deny the application in the matter of an “As-Built” expansion of an existing accessory building totaling 1932 square feet where 600 square feet is permitted. The motion was seconded by Mrs. Mandelker; In Favor: Mr. Rendo, Chairman Price, Mrs. Mandelker, and Mr. Casper. Abstain: Mr. Krellenstein.

Mr. Sirignano asked that the Board formally make a decision in the form of a formal motion with respect to the request for an interpretation. 

Chairman Price noted that with respect to the request to interpret the code as to whether a pergola can attach two buildings into one, there is nothing in the law that specified length. It was his opinion that this Board could therefore not render a decision and would have to check with their legal counsel, building department or Town Board. He did not believe this Board had the authority to interpret this without something in the ordinance.

Mrs. Mandelker noted that in general, it would surprise her if those that wrote this provision had intended for a 170’ pergola connection. She believed they were thinking more in line with a breezeway.

Mr. Casper stated that there is no discussion of pergolas in the code; there is a building department interpretation of a structure. He questioned whether a pergola is a structure and whether there is some limit of length of a structure. This Board is not the proper body for this interpretation.

Chairman Price stated that more detail is needed as to what is required in terms of the construction of a structure: i.e. a walkway with a handrail or a conditioned space.

Chairman Price moved to state that this Board is not prepared to make a determination as to the request for an interpretation of the Zoning Ordinance as to whether a connection of an accessory building to residence by means of a pergola of approximately 170’ is considered “attached” thereby making the accessory building part of the residence. The motion was seconded by Mr. Rendo; In Favor: Mr. Rendo, Chairman Price, Mrs. Mandelker, and Mr. Casper. Abstain: Mr. Krellenstein.

Cal. NO. 22-14-BZ

Application of Renee Goldstein, 26 Cove Road, South Salem, New York for a variance of Article III § 220-9D (2) and Article IV § 220-23E of the Zoning Ordinance in the matter of an increase in non-conformity other than use due the second story addition on an existing garage totaling 1101 square feet where 600 square feet is permitted and that will be closer to the side line than permitted (2.93’ proposed where 12’ is required), and closer to the front property line (23.48’ proposed where 25’ is required) and closer to the street center line than required (35’ proposed where 50’ is required) in an R-1/4A, Residential District.

The property is located on the south side of (#26) Cove Road, designated on the Tax Maps of the Town of Lewisboro as Sheet 33A, Block 11157, Lot 20, in an R-1/4A, Quarter Acre Residential District.

Renee Goldstein was present with the project architect Mary Faithorn Scott.

There were no objections to the notice of public hearing as published in the Lewisboro Ledger.

Ms. Scott advised that the applicant reduced the square footage of the proposed addition to 951 s.f. by changing the look of the building, but still requires the front line and side line setback variances as requested. She reviewed the revised plans and believed that these plans were more in keeping with the neighborhood. 

Deborah Baker, 28 Cove Road noted that she is an immediate neighbor and would be most affected by the proposed increase to the structure. It was her belief that the revised plans are in keeping with the neighborhood. She further stated that she found that the scale of the proposal is appropriate and that the dormers have reduced the mass giving the structure a more of a cottage feel. She further noted that everything the applicant had done on the property had been done so properly and considerately. 

Chairman Price noted that the Board was in receipt of a letter of support from Deborah Baker and Neil Wassner dated November 14, 2014. He further read into the record a letter of support dated January 23, 2015 from Linda S. Clark, 22 Cove Road.

In response to a question of Mr. Rendo, Ms. Scott advised that the existing peak is at 16 feet and would be increased to 19 feet.

Ms. Baker believed that the new roof line would have less mass because of the dormers. 

In response to a question of Mrs. Mandelker and Mr. Casper, Ms. Scott advised that the second story of the structure was to be utilized for an exercise room and would contain a half bathroom. 

Chairman Price moved to approve the application as revised [Garage Plans & Elevations, Sheet A1, dated January 9, 2015 prepared by Mary Faithorn Scott] reducing the total square footage to 951 s.f. for the following reasons:

· There would not be an undesirable change to the character of the neighbor or detriment to any nearby properties.
· There is not a practical alternative to the requested variance.
· The variance requested is not substantial. The revised plan reduced the proposed square footage of the building from 1101 s.f. to 951 s.f. The footprint of the structure would remain the same. 
· There is no adverse effect or impact on the physical or the environmental condition of the neighborhood.
· The difficulty was not self-created.

The motion was seconded by Mr. Krellenstein; To Approve: Mr. Krellenstein, Mr. Rendo, Chairman Price, and Mr. Casper. To Deny: None, Abstain: Mrs. Mandelker.

Mrs. Mandelker explained that she abstained as she had not seen the property.

· New Business

Cal. No. 01-15-BZ

Application of Fortune Home Builders, LLC, 150 Deans Corners Road, Brewster, New York [Glickenhaus Bedford Development, Inc., 6 East 43rd Street, 10th Floor, New York, NY 10017, owner of record] for a variance of Article IV § 220-21B (1) & (3) of the Zoning Ordinance in the matter of the proposed development of a single-family residence on a vacant parcel of land that will encroach on a slope greater than 15%.

The property is located on the south side of Duffy’s Bridge Road, designated on the Tax Maps of the Town of Lewisboro as Sheet 2, Block 10516, Lot 1, in an R-2A, Two Acre Residential District.

At the request of the applicant this hearing was postponed until the February agenda.

CAL. NO. 02-15-SP 

Application of Tomasina Buzzeo, 17 Orchard Drive, South Salem, NY 10590 for a renewal of a Special Permit pursuant to Article V, Section 220-38 of the Zoning Ordinance to allow the Storage of Contractor’s Equipment. 

The property is located on the east side of Orchard Drive, designated on the Tax Map as Sheet 34A, Block 11827, Lot 9, in an R-1/2A, One-Half-Acre Residential District. 

John Buzzeo was present.

Chairman Price acknowledged receipt of the Building Department Inspection report dated January 15, 2015 advising that there was no equipment on the site and that the site was always clean.

Chairman Price moved that the application for a special use permit be granted for two years as it met the criteria of the Zoning Ordinance for a Special Permit. The motion was seconded by Mrs. Mandelker; In Favor: Mr. Krellenstein, Mr. Rendo, Chairman Price, Mrs. Mandelker and Mr. Casper. 

CAL. NO. 03-15-SP

Application of Elizabeth Jones, 157 Spring Street, South Salem, NY 10590 [Mailing Address: PO Box 395], for a renewal of a Special Permit pursuant to Article V, Section 220-38 of the Zoning Ordinance to allow the Storage of Contractor’s Equipment. 

The property is located on the north side of Spring Street, designated on the Tax Map as Sheet 38, Block 10808, Lot 15, in an R-2A, Two-Acre Residential District. 

Elizabeth Jones was present.

Chairman Price acknowledged receipt of the Building Department Inspection report dated January 12, 2015 noting that a Kubota tractor and platform lift truck were on site. The old Ford tractor and the Tracked Skid Steer were gone. The report further commented that the site was clean.

Chairman Price read the January 28, 2015 letter of support from Colleen & Michael McLafferty, 25 Boway Road into the record.

Chairman Price noted that there had been some discussion regarding the required screening between the applicant’s property and the McLafferty property. He noted that the first permit required that screening be installed. Although it was not clear whether the screening had been installed, Mrs. McLafferty in her January 28th correspondence indicated that it was sufficient at this time.

Chairman Price moved that the application for a special use permit be granted for two years as it met the criteria of the Zoning Ordinance for a Special Permit. The motion was seconded by Mr. Casper; In Favor: Mr. Krellenstein, Mr. Rendo, Chairman Price, Mrs. Mandelker and Mr. Casper. 

III.	CORRESPONDENCE & GENERAL BUSINESS
The Board members briefly discussed the legislation being proposed as a result of the Federal Housing Monitor’s comments and took exception to the representation that the members of the ZBA supported the proposed amendments. Mr. Krellenstein will draft a response to the Town Board and circulate it to the Board members for their consideration.

Chairman Price moved to adjourn the meeting at 9:00 P.M. The motion was seconded by Mr. Krellenstein; In Favor: Mr. Krellenstein, Mr. Rendo, Chairman Price, Mrs. Mandelker and Mr. Casper.

Respectfully submitted,



Aimee M. Hodges
Secretary, Zoning Board of Appeals
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