

ZONING BOARD OF APPEALS
TOWN OF LEWISBORO
MINUTES

Minutes of the Meeting held by the Zoning Board of Appeals on Wednesday, March 25, 2015 at 7:30 p.m., at the Town of Lewisboro Offices at Orchard Square, Cross River, New York 10518.

Board Members:			Present:		Robin Price, Jr., Chairman
							Jason Krellenstein
							Todd Rendo
Carolyn Mandelker
Thomas Casper	 
						
Also Present: 						Aimee Hodges, ZBA Secretary		
******************************************************************************
The Meeting was called to order at 7:32 P.M. Chairman Price introduced the members of the Board and noted the emergency exits. He announced that the next ZBA meeting is scheduled for Wednesday, April 29, 2015 with a site walk scheduled for Saturday, April 25th.

I.	Review and adoption of the Minutes of February 25, 2015

Mr. Krellenstein moved to adopt the minutes of February 25, 2015. The motion was seconded by Mr. Rendo; In Favor: Mr. Krellenstein, Mr. Rendo, Chairman Price and Mr. Casper. Abstain: Mrs. Mandelker.

II.	PUBLIC HEARINGS

Cal. NO. 05-15-BZ

Application of Malcolm Frank & Tara Owen, 9 Jonah’s Lane, Katonah, New York 10536 [Property Address: 53 Cove Road, South Salem, New York 10590] for a variance of Article IV § 220-23E of the Zoning Ordinance in the matter of the As-Built air conditioning condenser installed closer to the side line (10’ provided where 12’ is required) in a R-1/4A, Residential District.

The property is located on the north side of (#53) Cove Road, designated on the Tax Maps of the Town of Lewisboro as Sheet 33A, Block 11366, Lot 8, in an R-1/4A, One Quarter Acre Residential District.

Tara Owen & Malcolm Frank were present.

There were no objections to the notice of public hearing as published in the Lewisboro Ledger.

Ms. Owen stated that plans had been submitted to the Building Inspector for the renovation of the cottage and a variance was granted. After construction a neighboring property owner filed a complaint about the location of the air conditioner condensing unit. She further stated that originally they had proposed two units, but scaled it back to one. In addition, a propane tank was moved under the deck. The neighbor, Kyle Sedlacek had since retracted his objection and submitted a letter of support. 

Chairman Price read the January 22, 2015 letter of support from Kyle Sedlacek into the record.

Chairman Price referred to the ZBA approval Cal. No. 34-14-BZ wherein the renovations to the building were approved and noted that an existing cellar entry was located where the condenser unit is now located. 

Ms. Owen advised that the cellar entry had been moved under the porch. 

Ms. Mandelker noted that a neighbor had voiced objections during the site visit.

Bob Reynolds, the neighbor who attended the site visit, advised that he has also withdrawn his objection, given that there would be plantings around the unit. He questioned why the neighbors had not been notified prior to the installation.

Ms. Mandelker advised that one of the criteria this Board considers is whether or not there is an alternative. When visiting the site, the Board took note that there are no neighbors along the western side of the property and questioned why the unit had been placed along the eastern side of the residence.

Ms. Owen advised that the lake association has a right-of-way along the western side of the property. They had considered putting a step on this side of the house and were told that they could not put anything on that side of the house. In, addition, there is more area along the eastern property line. She further noted that the unit had been installed many months before the neighbor filed a complaint. Ms. Owen further advised that they would be installing a row of arborvitae along the eastern property line as screening.

Although he noted his dislike for as-builts, Mr. Krellenstein noted that there is not the alternative the Board had thought and the applicant has proposed screening making the application acceptable.

Mr. Casper noted that sound is as much as a factor as appearance for an a/c unit and believed that the screening would help to mitigate both.

Ms. Owen advised that it is a high efficiency unit and was presented to them as being quiet. In addition, a thermostat was installed so that the unit would only run when the house was occupied.

Chairman Price moved to approve the application as presented subject to a condition that the applicants install an evergreen screening at least four feet high along the eastern property line shared with Sedlacek for the following reasons:

· There would not be an undesirable change to the character of the neighbor or detriment to any nearby properties.
· The variance requested is not substantial. The applicant will install evergreen screening along the eastern property line mitigating the visual and sound impacts to the neighboring residences.
· There is no adverse effect or impact on the physical or the environmental condition of the neighborhood.
· Although the difficulty may be self-created there is no practical alternative to placing the air conditioning unit that would not encroach on any front, rear or side yard setback.

The motion was seconded by Mr. Krellenstein; To approve: Mr. Krellenstein, Mr. Rendo, Chairman Price, Mrs. Mandelker & Mr. Casper. To Deny: None. 

CAL. NO. 06-15-SP

Application of Ellen Brockelman Bailey, 64 Perch Bay Road, Waccabuc, New York 10597, for a Special Permit pursuant to Article V, § 220-32B (2) (c) and § 220-40 of the Zoning Ordinance in the matter of an existing approved accessory apartment. This application is occasioned by a change of ownership.

The property is located on the easterly side of (#64) Perch Bay Road, designated on the Tax Map as Sheet 25A, Block 10813, Lot 8, in an R-2A, Two-Acre Residential District. 

Ellen Brockelman Bailey was present.

There were no objections to the notice of public hearing as published in the Lewisboro Ledger.

Ms. Bailey advised that she had purchased the property over a period of ten years from her parents. She has lived in the residence since 2002 and up-dated the cottage on the property that her parents reside in four months of the year.

Chairman Price noted the Building Inspector inspection report dated March 3, 2015 advising that there were no changes to the original approval and that it is okay to renew the special permit.

Mr. Krellenstein moved to renew the special permit for the accessory apartment for a period of ten years. The motion was seconded by Mrs. Mandelker. To approve: Mr. Krellenstein, Mr. Rendo, Chairman Price, Mrs. Mandelker & Mr. Casper. To Deny: None.

CAL. NO. 07-15-BZ

Application of Eliza O’Neill Sommerville, 57 Elmwood Road, South Salem, New York [Owner of Record: Eliza O’Neill] for a variance of Article IV § 220-23D(8)(d) of the Zoning Ordinance in the matter of the storage of manure required to be stored 150’ from the street, property line, watercourse or wetland area (50’ proposed from the side yard) and for a variance of Article IV § 220-23E in the matter of the demolition of an existing 2200 s.f. barn and the construction of a new barn in the existing footprint (proposed 28’ where 50’ is required) from the side yard property line and (proposed 28’ where 50’ is required) from the front yard property line and Article IV § 220-23D (11) for an accessory building containing over 600 s.f. (3900 s.f. proposed; 2200 s.f. footprint with a 1700 s.f. second story hayloft) in a R-4A, Four-Acre Residential District. 

The property is located on the easterly side of (#57) Elmwood Road designated on the Tax Map as Sheet 44, Block 10057, Lot 80, in an R-4A, Four-Acre Residential District. 

Eliza O’Neill Sommerville was present with the project architect Joe Mansfield, RA. 

There were no objections to the notice of public hearing as published in the Lewisboro Ledger.

Mr. Mansfield displayed and reviewed the site plan and noted the location of the residence, pool house, pool, tennis court, existing barn and three paddocks. He advised that the barn was built approximately 40 years ago within the existing setback; the applicant is not looking to encroach any further into the setback. In addition, the applicant has proposed to place a ten yard dumpster for the manure fifty feet from the side yard. He noted the reasoning for the proposed location as being easy access for removal and easy access from the barn. He further noted that the only location to place the dumpster without the need for a variance would be in the middle of the paddocks, which is dangerous for the horses. In addition, there would be increased disturbance to the property in order to gain access for the removal of the dumpster and would also require the opening a series of gates potentially damaging the gates and barn. There is also a concern that if the gates were not closed, a horse could get out of the paddocks. 

Several years ago a feasibility study was done to determine whether the 40 year old structure could be renovated and it was determined that the foundation, slabs and many of the poles holding up the barn would need to be replaced. 

Mr. Mansfield reviewed the existing nine stall barn. Given that the property is five acres, the homeowner is permitted four horses. He reviewed the proposed four stall barn, which included a tack room, powder room, wash stall, storage and grain room with access to the hayloft. Due to the sloping of the roof, approximately 500 s.f. of the hayloft is walkable; the remaining portion of it is for storage only. Mr. Mansfield emphasized that the hayloft is not habitable space. 

Mr. Mansfield reviewed the architecture of the barn and advised that the application had been reviewed and approved by ACARC. He noted that because of the grade of the property, it is very difficult to see the barn from the street. He reviewed a photograph of the site as well as a small three dimensional model of the proposed barn.

Mr. Mansfield read into the record the March 21, 2015 letter of support from Willing & Catherine Biddle, 53 Elmwood Road, the adjacent neighbors.

Chairman Price advised that he would be recusing himself from this application for personal reasons. The hearing continued with Mrs. Mandelker acting as Chairwoman.

Mrs. Mandelker noted that the Board visited the property on Saturday, March 21st.

In response to a question of Mr. Rendo with respect to ventilation, Mr. Mansfield advised that there are gable vents in the front and rear of the barn. There are a number of soffit vents, the rafters will all be open and the only finish in the hayloft is a plywood floor. He advised that the cupola is large and will allow a lot of air. Although many barns have a large fan in the cupola, he believed that there would be adequate ventilation as the doors at either end of the hayloft could be opened, and the doors on the main floor would be open on nice days. 

Mrs. Mandelker advised that she had questioned the height of the building at the site visit and was told that they needed sufficient space for ventilation because the hay is highly combustible.

Mr. Krellenstein stated that on paper what is being requested is clearly well above what the code permits. He believed that this is a unique property and was convinced that there is no other location to store the manure. In terms of the size of the building, it is being constructed on the footprint of the existing barn, is consistent with the architecture of the area, and well hidden from the road. For these reasons, Mr. Krellenstein could approve this application.

Mrs. Mandelker noted that in context of the neighborhood, the closest neighbor has a barn and a windmill. In addition, there is a lot of acreage between the homes in this particular area of Elmwood Road. She does not see that this application would create a problem for neighbors in seeing the barn. In addition, there is quite a bit of area to prevent the odor of the manure to waft. 

Ms. Sommerville advised that they had chosen the smallest dumpster that could be picked up and delivered and is more than adequate for four horses. It is advisable to get the smallest dumpster that can be used so that the manure does not set there for a long period of time and is continually cycled out. She reviewed an old photograph of the property where the previous owner had a 20 yard dumpster in the driveway.  

Mrs. Sommerville advised that the hayloft will only be used for horse related storage. The only utilities will be electric and plumbing. There will only be a powder room and no kitchen facilities. She advised that there will be sufficient heat only to keep the water lines from freezing. 

Mr. Krellenstein advised that there is a large horse facility which backs up to this property. There are several horse barns along this portion of Elmwood Road. 

Mr. Rendo stated that there is a lot of talk about the character of this town; this application does a wonderful job at maintaining the character.

Mrs. Mandelker moved to approve the application as presented for the following reasons:

· There would not be an undesirable change to the character of the neighbor or detriment to any nearby properties, it will be an improvement.
· There is no practical alternative to the requested variances.
· [bookmark: _GoBack]The variances requested are substantial; but in this instance, the barn will be built on an existing footprint and an uninhabitable hayloft will be located above.
· There is no adverse effect or impact on the physical or the environmental condition of the neighborhood.
· The difficulty was not self-created

The motion was seconded by Mr. Rendo. To approve: Mr. Krellenstein, Mr. Rendo, Mrs. Mandelker & Mr. Casper. To abstain: Chairman Price.

Mrs. Mandelker moved to adjourn the meeting at 8:10 P.M. The motion was seconded by Chairman Price. To approve: Mr. Krellenstein, Mr. Rendo, Chairman Price, Mrs. Mandelker & Mr. Casper.

Respectfully submitted,



Aimee M. Hodges
Secretary, Zoning Board of Appeals
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