


ZONING BOARD OF APPEALS
TOWN OF LEWISBORO
MINUTES

Minutes of the Meeting held by the Zoning Board of Appeals on Wednesday, June 24, 2015 at 7:30 p.m., at the Town of Lewisboro Offices at Orchard Square, Cross River, New York 10518.

Board Members:			Present:		Robin Price, Jr., Chairman
							Jason Krellenstein
Carolyn Mandelker (arrived 7:35)
Thomas Casper	 

					Absent:		Todd Rendo
						
Also Present: 						Aimee Hodges, ZBA Secretary		
******************************************************************************
The Meeting was called to order at 7:38 P.M. Chairman Price introduced the members of the Board and noted the emergency exits. He announced that the next ZBA meeting is scheduled for Wednesday, July 29, 2015 with a site walk scheduled for Saturday, July 25th.

I.	Review and adoption of the Minutes of June 3, 2015

Mr. Krellenstein moved to adopt the minutes of June 3, 2015. The motion was seconded by Mr. Casper. To Approve: Mr. Krellenstein, Chairman Price, and Mr. Casper. Absent: Mr. Rendo and Mrs. Mandelker.

II.	PUBLIC HEARINGS

CAL. NO. 15-15-SP

Application of Gossett Brothers Nursery, Ltd., Route 35, South Salem, NY 10590 [Owner of record: Thomas Gossett, 1202 Route 35, South Salem, NY 10590] for the renewal of a Special Permit pursuant to Article V, Section 220-32B (2)(f) to operate a non-conforming nursery business. 

The property is located on the north side of Old Post Road (Route 35), designated on the Tax Map as Sheet 31, Block 10805, Lot 46, in an R-2A, Two-Acre Residential District. 

Chairman Price acknowledged receipt of the June 17, 2015 Special Permit Inspection Form for Renewal received from the Building Department advising that there were no changes. He further noted that this permit had been renewed several times.

Mr. Krellenstein moved to approve this application for the renewal of the special use permit for a period of two years as it meets the criteria of the Zoning Ordinance for a Special Permit. The motion was seconded by Mr. Casper; In Favor: Mr. Krellenstein, Chairman Price and Mr. Casper. Absent: Mr. Rendo and Mrs. Mandelker.
 
Cal. NO. 14-15-BZ

Application of Charles E. Pavarini, 141 Smith Ridge Road, South Salem, New York 10597 for a variance of Article IV § 220-23D(8)(d) of the Zoning Ordinance in the matter of the storage of manure required to be stored 150’ from the street, property line, watercourse or wetland area (25’ from the side yard and 92’ from the front property line) in a R-2A, Two-Acre Residential District. 

The property is located on the easterly side of (#141) Smith Ridge Road and designated on the Tax Map as Sheet 44, Block 10302, Lot 43, in an R-2A, Two-Acre Residential District. 

Charles & Judy Pavarini were present.

Chairman Price noted that this hearing was reconvened this evening after allowing the Pavarini’s time to obtain additional information. 

Mr. Pavarini noted that there were two requirements in the Town code relative to the storage of manure; the zoning ordinance, which required that the manure be stored 150 feet from the property line and the wetland ordinance, which prohibited the storage of manure within the 150 foot wetland buffer. Currently the manure container is located within the buffer. He advised that in 2004 after purchasing the property they applied to the building department for a permit to build the barn. This process required that the wetlands be delineated and survey located and that a horse management plan be developed. As part of this process, the manure dumpster location was indicated. One of the conditions was that they were to indicate the setbacks for zoning, but unfortunately the zoning requirements for the dumpster had been overlooked. The dumpster has been in the same location for ten years. After a particularly bad winter a complaint was made and a violation was issued; the violation has since been cured. Now that the zoning issue has come to their attention, they are trying to move the dumpster, which must come out of the wetland buffer. It has been verified by the Town Attorney and Wetland Consultant that there are no variances that would permit the manure container to be located within the wetland buffer. Mr. Pavarini reviewed three options that they had considered: Moving the dumpster 20’ to the west, which would require the removal of five trees and grading. This location would also be difficult for a truck to access. Keeping the dumpster in its current location and litigate the town, or locate the dumpster south of the driveway, outside of the wetland buffer, 102 feet from the northern property line and 60 feet from the western property line; the location that had been staked for the Board’s site visit. 

With respect to financial impact, Mr. Pavarini believed that a horse property has more value than a property that is not. He stated that this has been confirmed by several realtors. Within the last two years his property with the horse facilities has increased in value by $50,000. over a similar property without. As a result, the surrounding properties would benefit from the increased value of the adjoining property. 

Mr. Pavarini reviewed the benefits of the preferred dumpster location noting that this is the same location suggested by the previous wetland inspector, Jay Fain and again by the Town’s current wetland consultant, Jan Johannessen. 

Mr. Pavarini referred to the written complaint of the neighboring property owner submitted to the ZBA noting that it had to do with the violation issued after a particularly bad winter and nothing to do with the variance being requested.

Nicholas Lung-Bugenski advised that he had some procedural issue with his letter written to the Board being shared with his neighbor. He advised that since the issuance of the violation that the Pavarini’s had been doing a much better job of cleaning up the manure. He noted that his neighbor on Deepwell Farm Road had been dealing with this issue since 2007. He would agree with the idea that a horse property increased the value of his home if one wasn’t overcome with the stench of the manure that was being piled up and not being placed in the container.  He questioned whether the limit of 12 cubic yard container would be enforceable and was told that it was.  The representation that the issue was the harsh winter did not hold when the manure was being thrown over the fence. In 2004 it was promised that there would be a 12 cubic yard container. He represented that he along with his neighbor are the most impacted because of the bluff; the stench permeates their properties. Mr. Lung-Bugenski advised that his neighbor had been driven out of his yard and was not aware that anything could be done. The statement that the horse property would increase the value of his home was true if the manure was being responsibly being taken care of, but again he noted that since the violation the situation had improved. He noted that Mr. Pavarini had represented to him that the dumpster was so overloaded and the ground was muddy, it made it difficult for the truck to move it out. The terms agreed to in 2004 was that the dumpster was to be placed on item four so that the area would not be muddy and the dumpster could be moved. The companies he spoke to that removed manure advised that you must account for this early and empty the dumpster before it gets full. He advised that he appreciated the twelve cubic yard dumpster but noted that several times he had witnessed that the container had not been covered. The dumpster should be located on item four stone so that it could be emptied during the winter months. The issue is not so much the location, but that the manure is removed responsibly.

In response to a question of Mr. Krellenstein, Mr. Pavarini advised that the dumpster is removed, emptied and returned with a couple of hours. 

Mrs. Pavarini stated that she has had and taken care of horses since she was eight years old and took issue with the representation that she threw manure over the fence. She stated that she is a sterling horse keeper. During the winter months she had thrown the manure over the fence to be picked up with their ATV and cart and removed. Her horses are her top priority, as the Board witnessed, her paddocks are spotless, the area around the dumpster is spotless. No drop of manure has ever sat on their property for a year as was represented noting that she had records to prove this statement as being inaccurate. The dumpster is picked up periodically when it’s full. The number of times the dumpster is picked up is determined by the time of year, the feed, hay or whether there has been a need to throw storm debris or any other organic material in the container. She strongly maintained that the dumpster had never sat on her property for a year and had the records to prove this.

Mr. Krellenstein noted that it appeared that the neighbors were not as concerned with the location but with the maintenance occurring on a regular basis. He believed that a compromise could be reached that allows the dumpster to be located in their preferred location with some conditions. 

Mrs. Pavarini advised that she has had two horses in this location for ten years and has had horses her whole life. She cannot state with any accuracy how often the container would be taken away; it needs to be removed when it is filled. It has never sat on her property for six months much less a year. To force her to remove the dumpster once a month would be a financial hardship as the cost to remove the dumpster is the same whether it is 12 yards or 20. 

It was noted that by code, the applicants potentially could have four horses on their property. Mrs. Pavarini advised that she had two, only had the facilities for two and had was not planning on having any additional horses on the property.

Mr. Lung-Bugenski reviewed the revised plan showing the preferred location and advised that he did not object if the contingency is that the container was limited to 12 cubic yards and that it is removed on a more frequent basis.

Mr. Krellenstein moved to approve the application as revised placing the manure container 120 feet from the northern property line, sixty feet from the western property line subject to the following conditions:
1) The maximum sized manure container to be utilized shall be 12 cubic yards.
2) The manure container shall be covered.
3) The manure container shall be placed on a base of crushed stone.
4) The manure container shall be emptied no less than every three months.
5) The access to the manure container shall be crushed stone and it shall be kept clear of snow to allow access. The area around the container shall be kept clear of snow so as to not impede access from the barn and to the driveway.

The application was approved for the following reasons:

· There is no undesirable change to the character of the neighborhood or detriment to nearby properties given the conditions being placed on the size of the container, that it remain covered, that the access will be maintained and the frequency of removal.
· It is a practical alternative to what is currently occurring on the property. The revised location places the manure container further from the property lines and outside of the 150’ regulated wetland buffer.
· There will be no adverse effect or impact on the physical or environmental condition of the neighborhood.
· [bookmark: _GoBack]The hardship may be self-created but the property owners have a right to have horses on their property.
The motion was seconded by Mrs. Mandelker; To Approve: Mr. Krellenstein, Chairman Price, Mrs. Mandelker and Mr. Casper. To Deny: None. Absent: Mr. Rendo.

Cal. NO. 16-15-BZ

Application of 0-2 Living Realty Group, LLC, 792 Route 35, Cross River, NY 10518 seeking a variance of Article II, Section 220-56C in the matter of the existing parking at the Yellow Monkey Village where 41 parking spaces are required and the applicant is providing 32. An application to amend the Planning Board’s resolution granting site plan approval dated August 2, 1978 is currently being reviewed by the Planning Board.

The Property is located on the east side of NYS Route 35 and designated on Tax Map of the Town of Lewisboro as Sheet 18, Block 10533, Lots 24 & 25 in an RB Retail Business District.

Rosemary Devlin, principal of 0-2 Living Realty Group, LLC was present with the project architect, Andrew Wynnyk.

There were no objections to the notice of public hearing as published in the Lewisboro Ledger.

Mr. Wynnk displayed the site plan and advised that they were seeking a variance as described in his submission dated May 11, 2015. He advised that Ms. Devlin has been a tenant on the property since 2009 and since purchased it. She is currently working with the Planning Board to bring the property into compliance with the site plan. Based on experience and historical data it has been determined that the existing parking is sufficient to handle the activity. He noted that they were experiencing their peak period of usage when the Board visited the site on Saturday morning.

Mr. Casper noted that when the site plan was originally approved the property owner was to lease land owned by the NYCDEP to provide for additional spaces beyond what existed on their property. 

In response to a question of Mr. Casper, Mr. Wynnyk reviewed the schedule of uses and occupancy shown on the site plan. He explained that after reviewing the current occupancy with the Building Inspector and Town’s Planning Consultant they have determined the total number of parking spaces required for the 0-2 Living property. He advised that it had been requested that he establish what was initially approved and how the property conformed to the site plan. He noted that in 1978 that it was not required to provide handicap parking. They have been able to manipulate the parking to provide for two handicap space and one additional space from what had been provided for on the original site plan. He further noted that the original Planning Board resolution required land banking additional parking on lands owned by New York City, but it had been subsequently determined that there are wetlands on that property and that there are significant environmental conditions that would limit how that land can be developed which is discussed in the Kellard Session’s April 15, 2015 memo to the Planning Board. 

In response to a question of Mr. Krellenstein, Mr. Wynnk confirmed that the applicant does not have a lease with the NYCDEP. Mr. Krellenstein questioned why the Planning Board had conditioned their approval on the land banking of 48 spaces; the 1978 resolution was not clear.

Mr. Wynnk believed that the intent of the condition of the resolution was to provide for additional parking if the demand for parking increased. He stated that this condition is a hardship on his client and for 31 years this had not been addressed and the existing parking was deemed acceptable.

Mr. Krellenstein agreed in that for the past 31 years the additional parking was not needed and even if it were, the land could not be utilized for parking. If the Planning Board is okay with this, and they appear to be based on the Kellard Session’s memo, then he is okay with the request as well.

Mrs. Mandelker questioned what the potential capacity was for the entirety of the Yellow Monkey Village. 

Ms. Devlin advised that 0-2 Living owns three buildings; the antique store is under a different ownership.

Mr. Wynnk reviewed the original plan and occupancy of the three buildings owned by 0-2 Living. He clarified that each use and corresponding parking requirement was shown on the schedule of uses and occupancies on the site plan. Even if a space is vacant now, if it were rented there would be sufficient parking.

In response to a question of Mr. Krellenstein, Mr. Wynnk advised that the antique store had their own parking; both businesses share a common driveway into the site. Mr. Krellenstein noted that if this were the case the parking being discussed this evening was solely for the three buildings owned by 0-2 Living.

Mr. Krellenstein referred to the Kellard Session’s memo noting that it stated that the Planning Board in 1978 accepted a lesser number of parking spaces than what was required at the time (hence the 48 approved “land-banked” parking stalls). It seemed now that retail has the highest number of required parking spaces and a number of tenants are not retail, the applicant is in good shape. In addition, there is no lease for the additional spaces and the environmental constraints would prevent the spaces from being built, it would be anomalous to require the applicant to enter into a lease that she could not build.

Mr. Krellenstein noted that he would be in favor of approving the request for the variance given that the applicant is providing one additional space and two handicap spaces over what the site was approved for in 1978. In addition, the businesses have been in existence for 40 years and there has not been a demonstrated need for any additional parking. 

Mr. Wynnk briefly reviewed the Bibbo plan showing the wetland boundary which supported the belief that the land banked spaces could never be built. 

Mr. Casper agreed that what has been presented was reasonable.

Mr. Casper moved to approve the application as presented for the following reasons:

· There is no undesirable change to the character of the neighborhood or detriment to nearby properties. This is a request to reduce the number of required parking spaces from 41 to 32 for an existing business that has demonstrated since 1978 that the additional parking required was not necessary.
· There is no practical alternative.
· The request is not substantial.
· There will not be an adverse effect or impact on the physical or environmental condition of the neighborhood. The businesses have been in existence since 1978.
· The difficulty was not self-created.
The motion was seconded by Mr. Krellenstein; To Approve: Mr. Krellenstein, Chairman Price, Mrs. Mandelker and Mr. Casper. To Deny: None. Absent: Mr. Rendo.

CAL. NO. 17-15-BZ

Application of Ejll and Donike Ulaj, 38 Old Bedford Road, Goldens Bridge, New York for a variance of Article III, Section 220-12E (1) of the Zoning Ordinance in the matter of the proposed 6 foot high fence where 4 feet is allowed along the side property lines. 

The property is located on the west side of (#38) Old Bedford Road, designated on the Tax Map as Sheet 46, Block 11116, Lot 13 in an SCR-2F, Residential Two Family Special Character District.   

Ejll and Donik Ulaj were present. 

There were no objections to the notice of public hearing as published in the Lewisboro Ledger.

Chairman Price advised that the Board members had walked the site on Saturday. He had visited the property yesterday. 

Mrs. Mandelker noted that the homes in this area of Goldens Bridge are located close together. When reviewing applications in areas where the lots are small, this Board is sensitive with what the applicant is looking to do versus how what is being proposed would affect the neighborhood because they do not have the luxury of having five acres between the homes. This property is not far from the train station. This area of Goldens Bridge has relatively small lots than what is typically seen. Many of the properties that have fences have low stone walls between the properties. The adjacent home on one side is approximately one foot off of the property line, there is more area between the houses on the other side. Mrs. Mandelker noted that there is a large back yard. The applicant is improving what had been a dilapidated structure. She has not heard a case as to why a six foot fence is preferred over a four foot fence, especially in a neighborhood where you do not see six foot fences.  She stated that she was curious as to why the applicants felt that a six foot fence was necessary.

Mr. Ulaj stated that there are other properties in the neighborhood with eight and six foot fences. The prior owner did not take care of the property and neighborhood kids went into the vacant house. He stated that he wanted the fence for safety. Mr. Ulaj referred to the photograph of the fence being proposed and noted that the top one foot of the fence is open.

Mrs. Ulaj stated that there were lots of animals; the area in the rear is wooded. They have seen coyote, fox and deer; a four foot fence is not high enough.

Mrs. Mandelker stated that the Board looks for a practical alternative. Shrubbery, which would grow tall would give the privacy desired.

Mr. & Mrs. Ulaj advised that this would not work because shrubbery would not keep the wildlife out and it would grow to close to the house.

Mr. Casper noted that typically high fences are a distraction on small lots and chops up the neighborhood. In this instance, this is a unique neighborhood and it is understandable why the applicant is looking for a six foot fence. There are no complaints from any of the neighboring property owners. 

Mrs. Mandelker advised that she could live with a six foot fence in the rear, but in looking at the request in context of the neighborhood she believed that the bright white fence proposed along the sides would be garish. 

Mr. Krellenstein noted that the applicant had taken reasonable steps to mitigate the effect of a flat white fence by proposing a fence that is open at the top. He understood the concerns being expressed but also understood the applicant’s request given the scope of the improvements being done on the property.

In response to the concern regarding the color, Mr. Casper noted that this application had been reviewed by ACARC, whose focus is appearance, who approved the white fence subject to receiving a variance for the height. 

The Board discussed a possible compromise which would gradually increase the height of the fence.

Mr. Krellenstein and Mr. Casper both stated that they were in favor of approving the application as presented. 

Mrs. Mandelker maintained that approving a six foot fence would be detrimental to the neighborhood. She was comfortable with approving a graduated fence that would have a four foot fence for the first 30 feet, thereafter a six foot fence.

There followed a discussion as to what exists on the property and what the applicant has proposed. Mr. Krellenstein believed what is being proposed it reasonable. Mrs. Mandelker maintained that in terms of appearance that the fence height should be graduated. Mr. Casper maintained that six feet was fair under the circumstances of this particular neighborhood where the properties have not been maintained. 

Mr. Krellenstein reviewed the intent of the code and stated that the application as presented is not injurious to the neighborhood, not detrimental to public welfare and is consistent with the intent of the code. The applicant has demonstrated a need and further noted that what is being discussed is two feet of slated space. He further noted his discomfort discussing the aesthetics. He cannot see burdening the homeowner by having the fence run out 30 feet when they are working so hard to improve the property.

Mr. Casper noted that ACARC who is not acting in an advisory capacity in this instance and who actually has the approval authority on the design in this instance, approved the fence. ACARC approved the aesthetics, this Board either grants the six foot fence or not and the applicant would then have a four foot fence by right.

Chairman Price noted that the zoning code restricted fences to four feet in dense neighborhoods with small lots to prevent six foot fences being built up and down the road, boxing out the neighborhood. He believed that requiring the applicant to go in fifteen feet from the road would accomplish the intent of the zoning ordinance.

Mr. Krellenstein moved to approve the application as presented. The motion was seconded by Mr. Casper; To approve: Mr. Krellenstein & Mr. Casper. To Deny: Chairman Price & Mrs. Mandelker. Absent: Mr. Rendo.

The applicant was advised that there will be a fifth member present at the following meeting if they wished to wait for another vote. The applicant chose to not wait and to work out a compromise.

A discussion followed and the Board agreed to grant a variance for the six foot fence at fifteen feet from the property line.

Mrs. Mandelker moved to approve a variance for a six foot fence along the side property lines at a minimum of fifteen feet in from the front property line for the following reasons:

· There is no undesirable change to the character of the neighborhood or detriment to nearby properties. 
· There is no practical alternative.
· The request is not substantial.
· There will not be an adverse effect or impact on the physical or environmental condition of the neighborhood. 
· The difficulty maybe self-created but given the condition of the neighborhood, the Board understood the difficulty.
The motion was seconded by Chairman Price; To Approve: Mr. Krellenstein, Chairman Price, Mrs. Mandelker and Mr. Casper. To Deny: None. Absent: Mr. Rendo.

CAL. NO. 18-15-BZ

Application of Heike A. Schneider, 515 Croton Heights Road, Yorktown Heights, New York [Amanda Godsoe & Dario Gil, owners of record) for a variance of Article IV § 220-23E of the 
[bookmark: OLE_LINK3]Zoning Ordinance in the matter of a proposed one-story addition that will be closer to the easterly side lot line than permitted (14’ where 15’ is required) and a proposed deck that will be closer to 

The property is located on the south side of (#12) Lakeview Pass, Katonah, New York and designated on the Tax Map as Sheet 9C, Block 10792, Lots 9-12, in an R-1/2A, One-Half Acre Residential District.

Amanda Godsoe and Dario Gil were present with the project architect, Heike Schneider, AIA, LEED AP.

There were no objections to the notice of public hearing as published in the Lewisboro Ledger.
Chairman Price advised that the Board had walked the site on Saturday, June 20th; he walked the site yesterday.

Ms. Schneider displayed and reviewed the proposed plan. 

Mr. Casper stated that it did not appear that there is a great intrusion at all. The application made sense with the house, the sidelines and looked like it would make their home a nice place to live.



Mr. Krellenstein noted that the property is non-conforming and they were looking to push the structure out another eleven inches which is not an issue.

Mrs. Mandelker did not believe that there would be any impact on the neighborhood, what is being requested is not substantial.

Chairman Price moved to approve the application as presented for the following reasons:

· There is no undesirable change to the character of the neighborhood or detriment to nearby properties. 
· There is no practical alternative.
· The request is not substantial.
· There will not be an adverse effect or impact on the physical or environmental condition of the neighborhood. 
· The difficulty is not self-created.
The motion was seconded by Mrs. Mandelker; In Favor: Mr. Krellenstein, Chairman Price, Mrs. Mandelker and Mr. Casper. To Deny: None. Absent: Mr. Rendo.

CAL. NO. 19-15-BZ

Application of W. L. Hines, P. O. Box 384. Bedford, New York [Arnold H. & Barbara Cohen, owners of record) for a variance of Article IV § 220-23E of the Zoning Ordinance in the matter of a proposed installation of a generator that will be closer to the side lot line than permitted (6” where 12’ is required) and a proposed propane tank that will be closer to the side lot line than permitted (8’ where 12’ is required) in an R-1/4A, One-Quarter Acre Residential District.

The property is located on the east side of (#38) Gilbert Street, South Salem, New York and designated on the Tax Map as Sheet 36D, Block 10806, Lots 11 &12, in an R-1/4A, One-Quarter Acre Residential District. 

William Hines was present representing the applicants.

There were no objections to the notice of public hearing as published in the Lewisboro Ledger.

Mr. Hines explained that Mr. Cohen has health concerns and would like to install a small generator to cover the heat in the event of a power outage.  He understood that what is being proposed is very close to the property line, but there were concerns with locating the propane tank. He discussed the alternative locations for the tank, noting that it could not be placed on the other side of the house because there were too many windows, it could not be close to the meter; the only other location was near the shed but this would require a large expense to trench and install the propane line. He noted that there were septic fields and large trees on the other side of the house. He stressed that the main reason for the location chosen was financial, the homeowners are elderly and on a fixed income. They had discussed screening the generator with a fence and plantings but have since noted that there is significant foliage in the area they would like to install the generator.  He advised that the generator is an 8 KW model and is very small and quiet and will be exercised only once a week. The decibel level is less than that of an air conditioner. 

Barbara Burek, 40 Gilbert Street whose property is directly adjacent to the property line where the generator has been proposed addressed the Board with a series of questions. She advised that she and her husband wanted to be good neighbors and understand why there was a need for a generator. She noted that after reviewing the proposal, she had questioned Mrs. Cohen why the generator was being placed so close to the property line when there was so much property on the other side of the house and was told that it was financial. 

Mr. Hines stated that the trench alone would cost $1000. Although he always recommends two tanks, the applicant is only installing one. In this case, she doesn’t want to see the tank. The tank cannot be more than 100 feet from the road or it cannot be filled.

Mrs. Burek questioned what the reasons were for the twelve foot setback requirement and should they be worried with the generator being located six inches from the property line.

Mr. Hines advised if they put a tank near the shed, the generator would have to be in the middle of the yard. In addition, the Cohen’s have a gas stove with a small tank. They are proposing to replace it with a larger tank that would provide propane to the stove and generator. Moving the tank to the shed would incur significant expense in trenching and for the black piping in the basement to connect to the stove.

In response to a question of Mr. Krellenstein, Mrs. Burek advised that the Cohen’s live in the city, but are in town more than just Saturday and Sunday. Mr. Hines noted that they typically spend most of the winter in town, but spent three months last winter in California with her sister.

Mr. Casper stated that they are proposing to place an operating machine close to the property line. Regarding the list of arguments for granting the variance, the financial argument doesn’t mesh noting that they have an apartment in New York City. Although he had a deference to their needs, the financial consideration is not one of them. If they could put a tank near the shed at some additional cost, there wouldn’t be a need for a variance. 

Mrs. Burek advised that she wanted to be clear that they are not objecting, that it was their desire to be good neighbors. She stated that if the area proposed is where it has to go, then so be it.

Mrs. Mandelker stated that when they visited the site, she questioned why the generator could not be on the other side of the house. She is not convinced that it should not go on that side of the house.  They cannot prove the financial hardship given that they are installing the generator, they have an apartment in the city and they travel. In this particular case, although there is a garden in the yard, the house is on a lake and sitting by the lake would be the main draw.

Chairman Price believes that there is a practical alternative. The cost is what it is. The applicant has two choices, one is to withdraw the application and look for an alternative. The other is to go for a vote, which does not look to promising. 

Mr. Hines requested that the Board vote on the application.

Chairman Price moved to deny the application as presented for the following reasons:
· There is a practical alternative.
· The request is substantial.
· There will be an adverse effect or impact on the adjacent property.
· The hardship is self-created.
The motion was seconded by Mr. Casper; In Favor: Mr. Krellenstein, Chairman Price, Mrs. Mandelker and Mr. Casper. Absent: Mr. Rendo.

CAL. NO. 20-15-SP

Application of Robin J. Price, Jr. [owners of record: Robin J. Price, Jr. and Vernona S. Price], 12 Elmwood Road, South Salem, NY 10590 for a renewal of a Special Permit pursuant to Article V, Section 220-38 of the Zoning Ordinance to allow the storage of Contractor’s Equipment. 

The property is located on the west side of Elmwood Road, designated on the Tax Map as Sheet 43, Block 10302, Lot 30, in an R-2A, Two-Acre Residential District. 

Chairman Price recused himself; Mrs. Mandelker presided over the application.

Mrs. Mandelker acknowledged receipt of the June 11, 2015 Special Permit Inspection Form for Renewal from the Building Department advising that there were no changes. 

Mr. Casper moved to approve this application for the renewal of the special use permit for a period of two years as it meets the criteria of the Zoning Ordinance for a Special Permit. The motion was seconded by Mr. Krellenstein; In Favor: Mr. Krellenstein, Mrs. Mandelker and Mr. Casper. Absent: Mr. Rendo. Abstain: Mr. Price.

Mr. Krellenstein moved to adjourn the meeting at 9:45 PM. The motion was seconded by Mr. Casper; In Favor: Mr. Krellenstein, Chairman Price, Mrs. Mandelker and Mrs. Casper. Absent: Mr. Rendo

Respectfully submitted,



Aimee M. Hodges
Secretary, Zoning Board of Appeals
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