

ZONING BOARD OF APPEALS
TOWN OF LEWISBORO
MINUTES


Minutes of the Meeting held by the Zoning Board of Appeals on Wednesday, November 18, 2015 at 7:30 P.M., at the Town of Lewisboro Offices at Orchard Square, Cross River, New York 10518.

Board Members:					Present:	Robin Price, Jr. Chairman
									Todd Rendo
									Jason Krellenstein
									Thomas Casper

							Absent:		Carolyn Mandelker 

Also Present:								Aimee Hodges, ZBA Secretary

*************************************************************************************
The Meeting was called to order at 7:30 P.M. Chairman Price introduced the members of the Board and noted the emergency exits. He announced that the next ZBA meeting is scheduled for Wednesday, December 16, 2015 with a site walk scheduled for Saturday, December 12th.

I. Review and adoption of the Minutes of October 28, 2015

Mr. Krellenstein moved to adopt the minutes of October 28, 2015. The motion was seconded by Mr. Rendo; In Favor: Mr. Krellenstein, Mr. Rendo, Chairman Price, and Mr. Casper. Absent: Mrs. Mandelker.

II.	PUBLIC HEARINGS

· OLD BUSINESS

CAL. NO. 21-15-BZ

Application of Matt Zambrano for LukOil, 87 Plad Blvd, Holtsville, NY 11742 [Smith Ridge Associates, 450 Oakridge Commons, South Salem, NY 10590, owner of record] for a variance of Chapter 185, §185-5F(1)(a) of the Code of the Town of Lewisboro in the matter of the proposed installation of commercial signage that exceeds eight square feet where building is less than 50’ from the property line and §185-6D(1) in the matter of the proposed installation of commercial signage that exceeds ten feet in height.

The property is located on the west side of Smith Ridge Road (NYS Route 123), designated on the Tax Map as Sheet 49D, Block 9829, Lot 10, in the RB, Retail Business District. 

At the request of the applicant’s representative, this application is being held over.

Cal. NO. 22-15-BZ

Application of Kenneth Thomson, Bedford Poolscapes, Inc., P. O. Box 793, Bedford, NY 10506 [Iris & Spencer Fein, 8 Gideon Reynolds Road, Cross River, NY 10518, owners of record] for a variance of Article IV § 220-21B of the Zoning Ordinance in the matter of the proposed construction of a pool, terrace, walkways and pool equipment that will encroach on a slope greater than 15%.

The property is located on the south side of (#8) Gideon Reynolds Road, designated on the Tax Maps of the Town of Lewisboro as Sheet 16, Block 10533, Lot 506, in an R-4A, Four Acre Residential District.

Kenneth Thomson was present with Peter Gregory, PE of Keane Coppelman Gregory Engineers, P.C.

There were no objections to the notice of public hearing as published in the Lewisboro Ledger. Chairman Price noted that this hearing had been opened and held over to give the applicant time to consider revising the proposed plan.

Mr. Thomson reviewed the revised site plan that moved the pool closer to the side property line pulling most of the pool outside of the steep slope area. This plan would encroach into a small area of the side yard setback for a small walking area and into the rear setback for a patio area.  He reviewed photographs of the Katonah Lewisboro School District parking lot to the rear of the property and advised that they proposed to install appropriate fencing and heavily plant along the property line.  A small area encroached into the steep slopes by a few degrees; the steepest infraction is right under the spa location by 20 degrees. He noted the area to be disturbed to install the rechargers in a plateau.  The boulder work would have been more aggressive for the previous plan. They are now proposing a single boulder wall with a heavy planting plan and the removal of two trees.  Most of the landscaping would be handled entirely with grading.

Peter Gregory reviewed the engineering plan demonstrating the degree of slopes that are proposed to be disturbed. The revised plans pulls the activity outside of the slopes over 25%.

There was no public comment.

Mr. Thomson noted that there would be a two foot encroachment into the 50 foot side yard setback and 16 ½ feet into the rear setback.

Mr. Krellenstein noted that the applicant had originally applied for a steep slope variance; the Board agreed to amend the application to include the encroachment into the side yard and rear setback.

Mr. Casper noted that the encroachment into the side yard line was minimal. He further noted that the fact that the school parking lot was adjacent to the rear of the property mitigated any concerns for the encroachment into the rear setback.

Chairman Price noted that the slopes would be restored to their original grade after installing the drainage and cultec stormwater systems. 

Mr. Gregory noted that overall this revised plan significantly disturbed less of the slope, would remove only three trees and included the installation of a cultec system that would pick up some of the stormwater runoff and help with the erosion that is currently occurring on this property. The areas that will be disturbed will be regraded, seeded and restored.

Mr. Casper moved to approve the application for variances as amended: encroachment into a slope greater than 15%, 2’ encroachment into the side yard setback and a 16 ½’ encroachment into the rear setback for the following reasons:

· There is no undesirable change to the character of the neighborhood or detriment to nearby properties. 
· There is no practical alternative to the variance requested. The application was amended to significantly pull the proposed disturbance out of the areas of steep slopes into the only level area in the rear of the property. The amended application pulled all of the disturbance outside of the slope of 25% and greater.
· The area variance is relatively unsubstantial.
· There will not be an adverse effect or impact on the physical or environmental condition of the neighborhood. 
· The difficulty may be self-created but the applicant had significantly reduced the impacts by moving the disturbance closer to the side and rear property lines.

The motion was seconded by Mr. Rendo. To Approve: Mr. Krellenstein, Mr. Rendo, Chairman Price and Mr. Casper. To Deny: None. Absent: Mrs. Mandelker.

CAL. NO. 26-15-BZ

Application of Michael Fuller Sirignano, Esq., Old Post Road Professional Building, 892 Route 35, Cross River, New York 10518 [Susan Rotondi, 66 Mark Mead Road, Cross River, NY 10518, owner of record] for a variance of Article IV § 220-23D(8)(d) of the Zoning Ordinance in the matter of the storage of manure required to be stored 150’ from the street, property line, watercourse or wetland area (7.5 from the side yard existing) in the R-1/2A, One-Half-Acre Residential District. 

The property is located on the south side of (#66) Mark Mead Road and designated on the Tax Map as Sheet 20, Block 10536, Lot 15, in the R-1/2A, One -Half-Acre Residential District. 

Michael Sirignano, Esq. was present with Susan Rotondi.

There were no objections to the notice of public hearing as published in the Lewisboro Ledger.

Chairman Price advised that this hearing was to have been opened two months ago, but was put on hold after the Board’s site visit to gather some additional information.

Mr. Sirignano advised that Mrs. Rotondi has kept two horses on her property for a number of years and presently has an open manure dumpster. He advised that it was clear at the Board’s site visit that the majority of the Board members believed that the existing location of the dumpster was too close to the property line. They looked for alternative locations and the Board asked the applicant to explore placing the dumpster into the paddocks on the left side of the driveway. The applicant spoke with the carting company who currently services the dumpster who advised that they could not get their truck into the paddock area and maneuver it around. She then contacted a different company and discussed getting a smaller 6’ x 6’ dumpster who stated that they could get the truck in and out of the paddock area, but the smaller dumpster would have to be dumped more frequently.  During the winter months, the truck would not be able to get into the paddocks. Mr. Sirignano distributed a map locating the 6’ x6’ covered  dumpster further away approximately 90 feet from property line, to the south of an existing shed.  He submitted a survey that was pieced together utilizing the surveys of both properties to show that this location was significantly further away from the neighboring home to the west. Noting that he had used a ruler to measure the distance, not a scale, Mr. Sirignano asked that the Board agree to not less than 85 to 86 feet away from the property line to the west.

Mr. Casper noted that the dumpster will be located approximately 25 feet from the rear property line.

Mr. Sirignano advised that the horse operation had been in existence long before the neighbor purchased their home; the property to the rear is owned by Westchester County.

Lisa Silver, 58 Mark Mead Road advised that she owned the adjacent property being discussed. She advised that she was concerned with the odor, and advised that the manure generated a lot of flies and was visually unsightly and believed that this situation depreciated the value of her home. As long as she does not have to see it, smell it or deal with a plague of flies coming into her home, this plan would be acceptable.

Chairman Price advised that not only is the dumpster proposed to be further away, it will be covered.

When asked by Mr. Rendo whether she purchased her home under these conditions, Ms. Silver advised that the dumpster had originally been on Westchester County property and further from her home. When she visited her home prior to purchasing it, it was winter. She stated that her kids would not play on the front lawn because of the dumpster.

When questioned by Chairman Price whether there would be stockade fencing around the dumpster if the shed did not completely conceal the dumpster, Mr. Sirignano believed that fencing would make it inaccessible as the area was tight. He did not believe that it would be visible as it would be tucked next to the shed. 

Ms. Silver approached the podium and reviewed the survey showing both properties and the proposed shed location. She agreed that the location might be okay. Still concerned with the odor, she asked whether the Board would consider a condition that would require that the cover is always kept on the dumpster.

Robert Karpel, a member of the CAC advised that manure storage is required to be covered in Westchester County to prevent runoff.

Chairman Price moved to approve the 6’ x 6’ covered dumpster in the location as shown on the amended site plan signed by the Chairman, 90’± from the westerly property line and 25’± from the rear property line. The applicant must remove the existing dumpster within two weeks of the receipt of the resolution. The application was approved for the following reasons:

· There is no undesirable change to the character of the neighborhood or detriment to nearby properties. The property has been an on-going horse farm for many years.
· There is no practical alternative to the variance requested.  The applicant has proposed to install a smaller 6’ x 6’ dumpster 90 feet away from the westerly property line.
· The area variance is relatively unsubstantial.
· There will not be an adverse effect or impact on the physical or environmental condition of the neighborhood. 
· The difficulty may be self-created but the keeping of horses has been going on for a number of years.

The motion was seconded by Mr. Casper. To Approve: Mr. Rendo, Chairman Price and Mr. Casper. To Deny: None. Abstain: Mr. Krellenstein. Absent: Mrs. Mandelker.

· NEW BUSINESS

CAL. NO. 33-15-SP

Application of Kevin E. & Naomi N. Lindberg, 74 Elmwood Road, South Salem, N.Y. 10590, for a Special Permit pursuant to Article V, § 220-32B (2) (c) and § 220-40 of the Zoning Ordinance in the matter of an existing approved accessory apartment. This application is occasioned by a change of ownership.

The property is located on the west side of (#74) Elmwood Road, designated on the Tax Map as 
Sheet 44, Block 10302, Lots 11, 12 & 36, in an SCR-4A, Special Character Four-Acre Residential 
District. 

Kevin and Naomi Lindberg were present.

There were no objections to the notice of public hearing as published in the Lewisboro Ledger.

Chairman Price advised that this accessory apartment had been built by the prior owner. It was approved and there is a Certificate of Occupancy. The code requires that when the property is sold that the new owner apply for a permit. Mr. Price noted that the Building Inspector inspected the apartment on November 13, 2015 and advised that there had been no changes to the approved plan on file.

Chairman Price moved to renew the special permit for the accessory apartment for a period of ten years. The motion was seconded by Mr. Casper. To approve: Mr. Krellenstein, Mr. Rendo, Chairman Price, and Mr. Casper. To Deny: None. Absent: Mrs. Mandelker

CAL. NO. 34-15-BZ

Application of Josh White, 308 Turk Hill Road, Brewster, New York (David & Lynda Morris, 50 East Ridge Road, Waccabuc, New York 10597, owners of record) for a [1] a variance of Article IV § 220-23E and [2] Article IV § 220-23D(11) of the Zoning Ordinance in the matter of the construction of an accessory building that is closer to the side property line (20’ at closest proposed where 40’ is required) and that is over 600 square feet in total floor area (proposed 1728’ square feet) in an R-2A, Two Acre Residential District. 

The property is located on the west side of (#50) East Ridge Road, designated on the Tax Map as Sheet 25, Block 10803, Lot 56, in an R-2A, Two-Acre Residential District.

David Morris was present with his contractor Josh White.

There were no objections to the notice of public hearing as published in the Lewisboro Ledger.

Mr. White displayed and reviewed a site plan that the owner had obtained when building an addition to their home depicting the wetland and 150 foot wetland buffer. He noted that this plan also showed the septic and septic reserve area further noting that after considering all of the constraints that there was not much room left.  The only other area available is right in front of the house. He advised that the proposed barn would be used to store gardening equipment.  All of the disturbed area would be returned to lawn; there would not be a driveway to the barn and he advised that the construction of pole barns disturbed very little of the property.

Mr. Morris submitted a letter from the neighboring property owner Barry Alperin who would be most affected by the plan. At the request of Mr. Alperin, Mr. Morris has agreed to plant some evergreen trees as described in the November 16, 2015 e-mail to soften the views and to install two windows on the back side of the barn to provide some architectural detail. 

Mr. Rendo advised that his concern was with the size of the building; it is three times what is permitted.

Mr. Morris advised that he was looking for a pole barn similar to other barns they had seen in Waccabuc. The shed that is there now is packed; the house does not have a lot of storage. They are looking for a place to store furniture, garden equipment, the pool cover, ect. Given the size of the property and that the location of the barn is set down from the street and the neighboring properties, he did not believe that the appearance of the barn would feel large. 

Mr. Casper noted that this Board took into consideration the size of the property when considering an accessory building over the permitted 600 square feet. He further noted that this building is not encroaching into anything significant; the area is basically lawn. The proposed use made sense and the barn will not look out of place. He was most concerned with the neighbors and the applicant has worked out something visually appealing from the neighbor’s perspective. 

In response to Mr. Krellenstein’s question as whether the barn would be visible from the road, Chairman Price advised that one could not see the shed that is there now until you get down to the house. 

Mr. Krellenstein believed that the proposed barn was too big and is being proposed right on the property line. He believed that there were other areas on the property to build this barn outside of the setbacks. This Board had approved other large accessory buildings, but they were not visible from the road and not proposed right on the property line. 

In response to a question of Chairman Price, Mr. White believed that the existing shed is approximately 8’ x 14’.  In response to Mr. Krellenstein’s belief that there were alternative locations, Mr. White reviewed the constraints on the site plan again.  There is a natural courtyard where they proposing to construct the barn. 

Mr. Morris questioned where else they could put the barn. He noted that there is an area right behind the house, but that is the location of a 300 year old Oak tree; he did not want to cut it down or hurt its root system. 

Mr. Rendo advised that he was not concerned with the requested setback variance because the neighboring property owner had indicated that they were okay with the proposed location. He was however, concerned with the size of the barn.

Mr. Casper indicated that he was okay with the application and noted that one of the Board members was not present this evening. The applicant could adjourn and return at a later date, request a vote this evening or reconsider what they were requesting.

Chairman Price asked that the applicant consider a smaller barn.

Mr. Krellenstein agreed to go back to the property with Mrs. Mandelker who is away and was not at the site visit so that the applicant could explain why certain areas could not be considered in lieu of having engineered drawings demonstrating why they are not.

The applicant agreed to adjourn this evening, returning possibly in December.

CAL. NO. 35-15-BZ

Application of Richard Ruge, 260 Harrison Avenue, Harrison, NY 10528 (Wild Oaks Water Company, Inc., c/o Brian Bruce, 60 Brooklyn Avenue, Merrick, NY 11566, owner of record) for a variance of Article IV § 220-23E of the Zoning Ordinance in the matter of a replacement water tank that is proposed to be located closer to the side lot line than permitted (12.8’ where 40’ is required) in an RMF, Residential Multi-Family Residential District. 

The property is located on the southeast side Fairmount Road, Goldens Bridge, New York and designated on the Tax Map as Sheet 7H, Block 11139, Lot 23, consisting of 1.107 acres in an RMF, Residential Multi-Family District. 

Richard Ruge, New York American Water was present with Kristen Barrett, PE, Project Manager of Hazen & Sawyer.

There were no objections to the notice of public hearing as published in the Lewisboro Ledger.

Ms. Barrett stated that the owner of the property is New York American Water, not the Wild Oaks Water Company.  Mr. Ruge advised that his company purchased the company from Aqua; it was believed the company had changed hands several times.  Mr. Casper suggested that Wild Oaks Water Company may still own the land, while New American Water owned the facility. The Secretary suggested that the applicant contact the Assessor’s office as their records indicated that the property is owned by the Wild Oaks Water Company; the hearing notice must indicate the owner shown on the Assessor’s property card.

Ms. Barrett advised that the water system serves approximately 320 customers. The existing water storage tank is beyond its useful life and the tank being proposed will ultimately replace it. The proposed tank is a similar height to the existing tank because they wish to keep the water pressure the same. The height of tank is 40’; the tank diameter is 25’; including the concrete pad the diameter will reach 27’; the width of the property is approximately 100 feet. They are proposing to install the tank in close proximity to the existing tank on a flat piece of land close to the water pipe making it easier to connect. There is less disturbance in keeping in this area and it avoids the rock outcroppings.

Ms. Barrett noted that they are only seeking a side yard setback. There had been some question from the Planning Board as to whether they require a height variance. The Building Inspector had determined that a height variance was not required.

In response to a question of Mr. Krellenstein, Mr. Ruge advised that the existing tank was installed at the time of the original subdivision in 1968. The existing tank sits two to three feet off the property line.  He advised that they have built the same exact tank in Cambridge, New York.  

Robert Andrews, 8 Boulder Lane asked for clarification as to the location of the proposed tank. 

In response to Mr. Andrews’ question as to whether there was a geotechnical study done, Ms. Barrett advised that they had done six borings. Another firm has done the geotechnical report, which will be given to the Planning Board. 

Mr. Andrews questioned whether they anticipated any blasting and was told that they did not. Ms. Barrett reviewed the elevations of the proposed foundation. The tank manufacturer does the design of the foundation. If some of the rock needs to be removed, it will be chipped. 

Mr. Casper advised that this Board relied on the applicant’s engineers and the building department for the structural integrity of the design.

Mr. Andrews advised that he was concerned that with the tank being moved closer to the residences.

Ms. Barrett advised that the existing tank would ultimately be removed. She reviewed the design and construction of the new tank.

With respect to Mr. Andrews concerns with lead paint on the existing tank, Mr. Ruge advised that they would meet the requirements of the Health Department.

In response to a question of Mr. Andrews, Mr. Ruge advised that the tank needed to be painted. It cost less money to remove the existing and build a new tank. The new tank is resistant to graffiti. The tank capacity is the same.

Mr. Rendo moved to approve the application as presented for the following reasons:

· There is no undesirable change to the character of the neighborhood or detriment to nearby properties. 
· There is no practical alternative to the variance requested.  
· [bookmark: _GoBack]The area variance is relatively unsubstantial. This is merely the replacement of an existing tank.
· There will not be an adverse effect or impact on the physical or environmental condition of the neighborhood. 
· The difficulty is not self-created

The motion was seconded by Mr. Casper. To Approve: Mr. Krellenstein, Mr. Rendo, Chairman Price and Mr. Casper. To Deny: None. Absent: Mrs. Mandelker.

III.	TOWN BOARD REFERRAL

Proposed Amendments to the Zoning Ordinance to the following sections:

· §220-10(A) – Building Lots
· §220-10(E)(2) – Buildable Area

.The Board members agreed that the proposed changes to the ordinance was a measure to clean up the wording.

Chairman Price moved to adjourn the meeting at 9:02 P.M. The motion was seconded by Mr. Krellenstein. In Favor: Mr. Krellenstein, Mr. Rendo, Chairman Price, and Mr. Casper. Absent: Mrs. Mandelker. 

Respectfully submitted,



Aimee M. Hodges
Secretary, Zoning Board of Appeals
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