
ZONING BOARD OF APPEALS
TOWN OF LEWISBORO
MINUTES


Minutes of the Meeting held by the Zoning Board of Appeals on Wednesday, January 27, 2016 at 7:30 P.M., at the Town of Lewisboro Offices at Orchard Square, Cross River, New York 10518.

Board Members:					Present:	Robin Price, Jr. Chairman
									Todd Rendo
									Jason Krellenstein
									Carolyn Mandelker

							Absent:		Thomas Casper
								
Also Present:								Aimee Hodges, ZBA Secretary

*************************************************************************************
The Meeting was called to order at 7:30 P.M. Chairman Price introduced the members of the Board and noted the emergency exits. He announced that the next ZBA meeting is scheduled for Wednesday, February 24, 2016 with a site walk scheduled for Saturday, February 20th.

I. Review and adoption of the Minutes of December 16, 2015

Mr. Krellenstein moved to adopt the minutes of December 16 2015. The motion was seconded by Mr. Rendo; In Favor: Mr. Krellenstein, Mr. Rendo, Chairman Price, and Mrs. Mandelker. Absent: Mr. Casper.

II.	PUBLIC HEARINGS

· OLD BUSINESS

CAL. NO. 37-15-BZ

[bookmark: OLE_LINK3]Application of NeJame Pool Specialists, Inc., P. O. Box 172, Verbank, NY 12585 [Elysa & Elias Belessakos, owners of record) for a variance of Article IV § 220-23E of the Zoning Ordinance in the matter of a proposed in-ground pool that will be closer to the rear lot line than permitted (19’ at closest where 50’ is required) in an R-4A, Four-Acre Residential District. 

The property is located on the north side of (#5) Gideon Reynolds Rd, Cross River, New York and designated on the Tax Map as Sheet 16, Block 10533, Lot 501, in an R-4-A, Four-Acre Residential District.
 
Elysa & Elia Belessakos were present with Chris NeJame and Steven O’Brien from NeJame Pool Specialists, Inc.

Chairman Price advised that the hearing had been held open to give the applicant time to amend their application in response to the concerns regarding the size of the pool.
At the request of Mr. NeJame, the Belessakos’ were given a copy of the minutes from the previous meeting by the Secretary. Mr. NeJame displayed a photograph of the applicant’s backyard facing towards the adjacent property. He noted that during the winter, without leaf cover that he was unable to see the neighboring house. It was his understanding that the neighbor had stated that they could see the rear porch from their property and that they expressed concerns with the pool.

Mr. Krellenstein advised that the longest rectangular side of the proposed pool faces onto vacant land.

Mr. NeJame maintained that the neighbor present at the hearing last month expressed concern with his view. He advised that he could not see the neighboring house in the photograph he took from the porch, which is at a higher level than the proposed pool.

Mr. Rendo suggested that Mr. NeJame review the minutes from the previous meeting.

Mr. Krellenstein advised that the Board had received an e-mail subsequent to the last meeting asking that the Board deny the application.

Mrs. Belessakos advised that she was not interested in changing her plans. She was told by the gentleman from the pool company in an e-mail that the Zoning Board had denied her application. He further advised her that the ZBA had determined that the pool was too large for that part of her yard and asked that they consider a smaller pool or a different location.  Mrs. Belessakos advised that neither she nor her husband are interested in doing that.  If she cannot have the pool she applied for, then she advised that she did not want to have a pool. 

Mr. NeJame advised that they could not find another location for the pool without more visual impact, requiring more variances or because of the view that he had thought was a concern. He asked that the Board make a decision based on the information that they had.

There was no public comment.

Mr. Krellenstein moved to deny the application for the following reasons:

· The variance requested is substantial. It is 19 feet where 50 feet is required. It is particularly substantial in the context of the shape of the pool; because the longer side of the pool runs along the side where the variance runs from 19 to 25 feet, it is substantial.
· The hardship is attributable to the general conditions of the neighborhood. Specifically, the proliferation of the strange wedge shaped lots is not conducive to shoehorning a pool in that backyard. So much of this property is loaded in the front of the house. The back yard is small compared to the overall size of the property; the pool would occupy a large part of that.
· A pool is a luxury and the absence of the pool will not deny the applicant the use of their house.
· The applicant has failed to demonstrate that this variance is consistent with the character of the neighborhood. To the contrary, a large pool wedged into the backyard is not consistent with how the neighborhood is laid out.

The motion was seconded by Mrs. Mandelker; To Deny: Mr. Krellenstein, Mr. Rendo, Chairman Price and Mrs. Mandelker. Absent: Mr. Casper.

· NEW BUSINESS

Cal. NO. 01-16-BZ

Application of Paul Dennis, AIA, 26 Gilbert Street, South Salem, New York 10590 (Owners of Record: Jerry & Jill Wishner, 44 Gilbert Street, South Salem, New York 10590) for a [1] variance of Article III§ 220-9D (2) and [2] Article IV § 220-23E of the Zoning Ordinance in the matter of an increase in non-conformity other than use due to the raising of the attic roof that will be closer to the front line than permitted (15.26’ at closest proposed where 30’ is required) in an R-1/2A, Residential District.

The property is located on the east side of (#44) Gilbert Street, designated on the Tax Maps of the Town of Lewisboro as Sheet 36D, Block 10806, Lots 5 & 6, in an R-1/2A, One-Half Acre Residential District.

Jerry and Jill Wishner were present.

There were no objections to the notice of public hearing as published in the Lewisboro Ledger.

Dr. Wishner displayed and reviewed the plan to raise the ridgeline of their one and one-half story lake front home to accommodate the construction of an office and playroom. He noted that a number of homes in the neighborhood similarly encroach in the front setback. This construction will not encroach further into the setback from what currently exists. He advised that the current zoning code was adopted in 1969; these houses pre-date the current code. 

[bookmark: _GoBack]Dr. Wishner reviewed the floor plan of the house and advised that the existing walk up attic currently contained storage with two dormers facing Gilbert Street with a seven foot ceiling at the center of the house. They are proposing a home office overlooking the lake and a playroom. To accomplish this, the roof will need to be removed and the ridge height raised just over three feet. The height of the house will meet the requirements of the zoning code. He described the architectural features, which he believed would make his home more attractive.

In response to a question of Mr. Krellenstein, Dr. Wishner advised that the neighboring property owner to the north is aware of the project and had not expressed any concerns. The trees between the houses are owned by the applicant and will not have to be removed. The footprint will not change.  The neighbor across the street is also not opposed to the project; he is a builder and has an interest in being hired to do the construction.

Chairman Price moved to approve the application as presented for the following reasons:

· There is no undesirable change to the character of the neighborhood or detriment to nearby properties. 
· There is no practical alternative to the variances requested.  
· The area variance is not substantial.
· There will not be an adverse effect or impact on the physical or environmental condition of the neighborhood. 
· The difficulty is not self-created; the house pre-dates the current zoning ordinance.

The motion was seconded by Mr. Krellenstein; To Approve: Mr. Krellenstein, Mr. Rendo and Chairman Price. Abstain: Mrs. Mandelker. Absent: Mr. Casper.

CAL. NO. 02-16-BZ

Application of Michael Fuller Sirignano, Esq., Old Post Road Professional Building, 892 Route 35, Cross River, New York 10518 [Susan Rotondi, 66 Mark Mead Road, Cross River, NY 10518, owner of record] to amend the variance granted by the Zoning Board of Appeals on November 18, 2015 of Article IV § 220-23D(8)(d) of the Zoning Ordinance in the matter of the storage of manure required to be stored 150’ from the street, property line, watercourse or wetland area (60’ from the westerly side property line and 25’ from the rear property line) in the R-1/2A, One-Half-Acre Residential District. The applicant now seeks to install a covered 8’ x 11’ manure dumpster in the approved location, rather than the 6’ x 6’ covered dumpster approved by the Zoning Board of Appeals.

The property is located on the south side of (#66) Mark Mead Road and designated on the Tax Map as Sheet 20, Block 10536, Lot 15, in the R-1/2A, One -Half-Acre Residential District. 

Paul and Susan Rotondi were present with their legal counsel, Michael Sirignano, Esq.

There were no objections to the notice of public hearing as published in the Lewisboro Ledger.

Mr. Sirignano reviewed the two setback variances the ZBA granted in November, 2015.  He advised that after preparing the area approved for the dumpster, the company that picks up the dumpster determined that they could now easily get in and out to empty the 8’ x 11’ dumpster that the applicant already owned. In addition, he submitted a photograph depicting the gates installed to further shield and screen the dumpster from the neighboring property. The Rotondi’s have rented the smaller 6’ x 6’ dumpster and is now on the property. He advised that the Rotondi’s are now seeking to utilize the larger dumpster that they already own in the approved location, which they would cover. He further advised that a larger dumpster would equate to fewer trips by the trucks utilizing the shared driveway to empty it and cost savings to the applicant. 

Mrs. Rotondi advised that the smaller dumpster she is now using does not allow for the manure to decompress and will cost her $300 a month to empty. Her larger dumpster allowed for the manure to decompress and only needed to be emptied once every six months. She stated that this is a hardship.

Mr. Sirignano did not believe that the larger 8’ x 11’ dumpster would affect the visual or environmental character of the neighborhood. It is an appropriate use for this horse property that has been in existence for many years with the appropriate fencing and screening.

Lisa Silver, 58 Mark Mead and is the adjacent neighbor who shares the driveway with the applicant stated that after living there for two years and experiencing the larger 8’ x 11’ dumpster she found that it smelled, attracted flies and was unsightly. She does not believe that it was emptied more than once or twice a year. She objected to the approval of the larger dumpster because it would stink and discourage frequent and more appropriate pickups.

In response to a question of Mrs. Mandelker, Ms. Silver advised that she did not oppose the 6’ x 6’ dumpster. In response to a question of Chairman Price, Ms. Silver advised that she opposed the number of times that larger dumpster would need to be picked up. She also expressed concern with runoff from the effluent because the larger dumpster had not been covered. 

Mr. Sirignano assured the Board that the larger dumpster would be covered as required in the Board’s approving resolution. 

In response to a question of Mr. Rendo, Mrs. Rotondi advised that she owned the 8’ x 11’ dumpster and it is currently being stored by the company that empties her dumpster at their site. She is currently leasing the smaller 6’ x 6’ dumpster. She advised that she has had horses and the dumpster for 20 years with no complaints. She advised that flies are a part of having horses; they typically are problematic for a few days after they hatch. There will be flies even with a covered dumpster. She can’t completely alleviate the flies, but believed that they had pretty good control of them. In addition, horses have an earthy smell; it is not offensive. She noted that Ms. Silver had not had any complaints until the two neighbors had an issue of another nature and believed that she was now on a campaign to harass them. 

In response to a question of Chairman Price, Mrs. Rotondi advised that it cost her $300 a month for the smaller dumpster; it cost her $300 every six months to empty the larger dumpster that she owned. She reiterated that this has become a hardship.  Mrs. Rotondi advised that she built her original barn 20 years ago with the proper permits from the Town; there was no discussion or concerns with the dumpster. The barn was replaced five years ago and again there were no concerns with the location of the dumpster. Now that her neighbor has an issue with her, the dumpster has become an issue. Their property is predominately ledge and they incurred significant cost to break ledge to place the dumpster in the current approved location. The man who removes the dumpster saw that they were removing ledge and advised them that because of this, he would now be able to empty the larger dumpster that she already owned. 

Mr. Sirignano advised that they had initially made their presentation based on the 6’ x 6’ dumpster after the Board visited the site and asked that they move the dumpster to the area that was ultimately approved. It had been the applicant’s belief at that time, that they could not get their larger 8’ x 11’ dumpster in that location.  The 6’ x 6’ dumpster is 6 yards; the 8’ x 11’ is 11 yards. 

Chairman Price was not clear as to why the 6 yard dumpster would need to be emptied once a month, while the 11 yard dumpster would only need to be emptied once every six months.

Abilash Valiamplackal, 39 Mark Mead Road advised that he and his father who resides at 929 Route 35 are neighboring property owners. He questioned whether they were adding more horses and questioned why they could now see the horse trailer. 

Mrs. Rotondi advised that they were not adding any more horses. In response to his concerns with the tree removal, she advised that it was NYSEG who removed the trees. The trailer had been moved because of a complaint of the neighbor.

Mr. Valiamplackal advised that they had also lived in the neighborhood for 20 years and had no concerns with the dumpster. He advised that they were concerned that there would be more horses.

Ms. Silver reiterated her concerns with the odor, unsightliness and flies that she had with the original dumpster. She noted that some of the issues had been resolved because the dumpster had been moved and reduced in size. She believed that these conditions depreciated the value of her home, making it difficult to sell.

Chairman Price moved to approve the larger 8’ x 11’ covered dumpster and conditioned that it be removed every four months. He advised that keeping the dumpster covered was key; it will keep the smell down and prevents rainwater washing the contents out. 

Ms. Silver questioned how it would be monitored and enforced, it is now screened, what assurances would she have that it was in deed being emptied? She objected to the application noting that the dumpster is only 80 feet from the property line.

The Chairman advised that the matter this evening before the Board was only for the size of the dumpster; the location had been previously approved. There would be a condition as to how often the dumpster was to be emptied and that it must be covered. He could not police the property. 

Chairman Price moved to approve the 8’ x 11’ dumpster in the previously approved location. The dumpster shall be covered and emptied every four months for the following reasons:

· There is no undesirable change to the character of the neighborhood or detriment to nearby properties. The property has been an on-going horse farm for many years.
· There is no practical alternative to the variance requested.  
· The area variance is relatively unsubstantial.
· There will not be an adverse effect or impact on the physical or environmental condition of the neighborhood. 
· The difficulty may be self-created but the applicant has kept horses on the property for a number of years and had demonstrated that the smaller dumpster was a financial hardship.

The motion was seconded by Mr. Rendo: To Approve: Mr. Rendo, Chairman Price and Mrs. Mandelker. Abstain: Mr. Krellenstein. Absent: Mr. Casper.

Mr. Krellenstein moved to adjourn the meeting at 8:12 P.M. The motion was seconded by Chairman Price; In Favor: Mr. Krellenstein, Mr. Rendo, Chairman Price, and Mrs. Mandelker. Absent: Mr. Casper.

Respectfully submitted,



Aimee M. Hodges
Secretary, Zoning Board of Appeals
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