
ZONING BOARD OF APPEALS
TOWN OF LEWISBORO
MINUTES


Minutes of the Meeting held by the Zoning Board of Appeals on Wednesday, April 20, 2016 at 7:30 P.M., at the Town of Lewisboro Offices at Orchard Square, Cross River, New York 10518.

Board Members:					Present:	Robin Price, Jr. Chairman
									Todd Rendo
									Jason Krellenstein
									Carolyn Mandelker (arrived 7:30)
Thomas Casper (arrived 7:46 PM)
								
Also Present:							Ciorsdan Conran, Acting ZBA Secretary

*************************************************************************************
The Meeting was called to order at 7:29 P.M. Chairman Price introduced the members of the Board and noted the emergency exits. He announced that the next ZBA meeting is scheduled for Wednesday, May 25, 2016 with a site walk scheduled for Saturday, May 21st.

I.	Review and adoption of the Minutes of March 30, 2016

Mr. Rendo moved to adopt the minutes of January 27, 2016. The motion was seconded by Mr. Krellenstein; In Favor: Mr. Krellenstein, Mr. Rendo, and Chairman Price. Absent: Mrs. Mandelker and Mr. Casper.

Mrs. Mandelker arrived at 7:30 P.M.

II.	PUBLIC HEARINGS

Cal. NO. 08-16-BZ

Application of Michael Jackson, 39 Truesdale Lake Drive, South Salem, NY 10590 (Owner of Record: Michael Jackson and Richard Lachey) for a variance of Article IV § 220-23E of the Zoning Ordinance in the matter of an application to demolish and reconstruct a one car garage that is located closer to the front property line than permitted (6.25’ proposed where 30’ is required) and closer to the street center line than permitted (25’ as provided where 55’ is required) in an R-1/2A, Residential District.

The property is located on the westerly side of (#39) Truesdale Lake Drive, designated on the Tax Maps of the Town of Lewisboro as Sheet 36J, Block 10815, Lot 17, in an R-1/2A, in the One-Half Acre Residential District.

Michael Jackson was present.

There were no objections to the notice of public hearing as published in the Lewisboro Ledger.

Mr. Jackson advised that the existing garage is in poor condition. They had considered fixing the building, but because the foundation is in poor condition they believed that a better solution was to demolish the existing building and reconstruct it without changing the footprint.  

Mr. Krellenstein asked for clarification regarding the height and Mr. Jackson explained that there is a slope going down from the street to the garage creating water issues and snow building up in front of the door. The garage would be raised two feet.

Mr. Krellenstein advised that he believed that this application would be an improvement. 

Mr. Jackson advised that the lower level was more of a crawl space because of the slope.

There was no public comment.

Mr. Krellenstein moved to approve the application as presented for the following reasons:

· There is no undesirable change to the character of the neighborhood or detriment to nearby properties; the application will bring about a desirable change.
· There is no practical alternative to the variance requested.  
· The area variance is not substantial.
· There will not be an adverse effect or impact on the physical or environmental condition of the neighborhood. 
· The difficulty was not self-created.

The motion was seconded by Mr. Rendo; To Approve: Mr. Krellenstein, Mr. Rendo and Chairman Price. Abstain: Mrs. Mandelker.  Absent: Mr. Casper.

CAL. NO. 09-16-BZ

Application of Stephen Rogers, 69 Old Bedford Road, Goldens Bridge, New York [Stephen B. Rogers & Katherine E. Baker, owners of record] for a variance of Article III, Section 220-12E (1) of the Zoning Ordinance in the matter of the proposed 8 foot high fence where 4 feet is allowed along the side property lines adjacent to lands owned by the Town of Lewisboro [Block 11112, Lot 2]and a 6 foot high fence where 4 feet is allowed along the side property line adjacent to lands owned by Charles E. & Linda L. Green [Block 11112, Lot 5]. 

The property is located on the easterly side of (#69) Old Bedford Road, designated on the Tax Map as Sheet 4A, Block 11112, Lot 1 in an SCR-2F, Residential Two Family Special Character District.   

Stephen Rogers was present.

There were no objections to the notice of public hearing as published in the Lewisboro Ledger.

Chairman Price advised that the Board had visited the property on Saturday, May 16th. This property is adjacent to a Town owned building that had previously served as an elementary school and most recently housed the Park and Recreation Department. The building is now occupied by the Katonah Arts Center. There is an existing eight foot rusted chain link fence that belongs to the Town on the property line. The applicant is seeking to install a 68” high opaque fence with a 16” high picket fence on top. 
Mr. Rogers informed the Board that the Town Board had appeared before ACARC and was granted permission to remove the existing chain link fence. At the same meeting, ACARC approved the fence being considered this evening. 

Chairman Price noted that Mrs. Mandelker was not present at the site walk but was reviewing the application and supporting documents submitted.

Mr. Krellenstein stated that this was a unique situation. He noted that the applicants purchased this house prior to the change of use of this building on the adjacent property. The previous use was an office space and now has a more robust use as an arts center. He believed that the Board could take note that this meant that there was an increase of use on this property as a result of the change of use. In addition, the existing chain link fence is non-conforming, is in poor condition and is an eyesore. The proposed fence would be provide privacy, screening and would be an improvement. In addition, the applicant received permission from the Town suggesting to him that the Town agreed that this application is an improvement to the property. These reasons contributed to his opinion that this is a well-deserved variance. The fence would provide some privacy for the applicant’s family. Although the variance is not insubstantial, the applicant’s property is well kept and he had no reason to believe that this fence would not also be well kept. There is a series of ugly chain link fences in the area and probably an 8 foot opaque fence along the east side of a building to the rear. The applicant’s fence would be an improvement and Mr. Krellenstein did not believe any neighbors would object. He noted that in fact, one neighbor wrote a letter of support. There is no basis to deny, it is an excellent variance and should be granted.

Mr. Rendo noted that there is a slope between the applicant’s property and the Town owned property, which is higher. The fence would mitigate the picnic tables placed near the property line and the air conditioning units. He stated that the fence would be a fantastic improvement.

In response to a question of Mrs. Mandelker, Mr. Rogers advised that the proposed fence is a low maintenance white vinyl and would match the Victorian style of the house. He indicated that they had endeavored to match this fence to the existing four foot high picket fence. 

Mrs. Mandelker questioned the difference between the 6’ and 8’ fence. Mr. Krellenstein noted that the difference is the top 16” picket on top of the 6’ opaque fence.  Mr. Krellenstein further noted that the property was an irregular shape and the property to the south is owned by the New York City DEP and is open therefore, the proposed fencing would not create a “shoe box” feeling.

Mr. Rogers advised that the intent is not to enclose the entire property. The rear of the art center is used as a parking lot, and the use of the building has increased and is utilized to 10 PM in the evening and the headlights shine into their home.

Mr. Rogers submitted of support dated April 18, 2016 from Charles and Linda Green and an e-mail dated January 12, 2016 to the Supervisor from Loren Anderson the direction of the Katonah Art Center.

Mr. Rendo read the correspondence from the Green’s into the record.

Mr. Krellenstein moved to approve the application as presented for the following reasons:

· There is no undesirable change to the character of the neighborhood or detriment to nearby properties; the application will bring about a desirable change.
· There is no practical alternative to the variance requested.  
· Although the area variance may seem substantial according to the code, there is an existing 8’ fence, therefore there is no impact.
· There will not be an adverse effect or impact on the physical or environmental condition of the neighborhood. 
· The difficulty was not self-created.

The motion was seconded by Mr. Rendo; To Approve: Mr. Krellenstein, Mr. Rendo, Mrs. Mandelker and Chairman Price. Absent: Mr. Casper.

Mr. Casper entered the meeting at 7:46 P.M.

Cal.  NO. 07-16-BZ

Application of Justin Liegey, 120 Spring Street, South Salem, New York, [11 Stewart Lane Construction, LLC, owners of record] for a variance of Article IV, §220-23D (11) in the matter of the construction of an accessory building that will exceed 600 square feet (proposed 672 square feet) in an R-1A, Residential District.

The property is located on the easterly side of (#11) Stewart Road, designated on the Tax Maps of the Town of Lewisboro as Sheet 32A, Block 10818, Lot 7, in an R-1A, One Acre Residential District.

Justin Liegey was present.

There were no objections to the notice of public hearing as published in the Lewisboro Ledger.

Mr. Liegey advised that he did not realize that a building over 600 s.f. required a variance. When the plans were originally drawn, the garage was attached to the residence with a breezeway. By turning the garage parallel to the road, he saved a Dogwood tree, and has more of a back yard. The size of the garage was reduced from what was originally proposed, but a 600 s.f. garage would not be large enough for a two car garage. 

In response to a question of Chairman Price, Mr. Liegey believed that he had spoken to the Building Inspector to ensure that the building would meet the zoning setback requirements before he rotated the building. The foundation was inspected in September prior to framing the building. 

Mr. Casper believed that this was an innocent mistake and a deminimis request noting that he would vote in favor granting the variance.

[bookmark: _GoBack]Mr. Krellenstein stated that although he did not like as-builts, he agreed with Mr. Casper. He was curious as to why the mistake was not picked up at the time of the inspection of the foundation. It was believed that maybe at that point, the garage was still thought to be attached by the pergola to the residence.

Chairman Price noted that if the Building Department was aware that the garage was not to be attached by the pergola that they would have stopped the construction. The Board believed that this was an honest mistakes by all parties.

Mr. Krellenstein moved to approve the application as presented for the following reasons:

· There is no undesirable change to the character of the neighborhood or detriment to nearby properties.
· There is no practical alternative to the variance requested.  
· The area variance of 72 s.f. is not substantial.
· There will not be an adverse effect or impact on the physical or environmental condition of the neighborhood. 
· The difficulty may have been self-created, but the Board determined that the applicant was unaware that a variance would be required.

The motion was seconded by Mr. Casper; To Approve: Mr. Krellenstein, Mr. Rendo, Mrs. Mandelker and Mr. Casper. Abstain: Mr. Price.

IV.	CORRESPONDENCE & GENERAL BUSINESS

Mr. Krellenstein moved to adjourn the meeting at 7:53 P.M. The motion was seconded by Mr. Rendo; In Favor: Mr. Krellenstein, Mr. Rendo, Chairman Price, Mrs. Mandelker and Mr. Casper.

Respectfully submitted,



Aimee M. Hodges
Secretary, Zoning Board of Appeals
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