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TOWN OF LEWISBORO 
            Westchester County, New York 

        
                                                                                                                                                                                               

      
            Planning Board        Tel:  (914) 763-5592 

PO Box 725        Fax: (914) 763-3637 
Cross River, New York 10518      Email: planning@lewisborogov.com                       

                             
 
 

AGENDA - Amended 
 

Tuesday January 28, 2014      Town Offices @ Cross River 
7:30 P.M.        Cross River Plaza, Cross River 
 
Note: Meeting to end at or before 11:30 P.M. 
 

I. SKETCH PLAN REVIEW 
 

Rice/Arfa, Ridgefield Avenue, South Salem, New York – Application for Lot Line Change from Brian Rice, 159 
Ridgefield Avenue, South Salem, New York and Johnathan Arfa and Barbara Bernstein, 149 Ridgefield Avenue, 
South Salem, New York.  Cal # 10-13 PB 
 

II. PROJECT REVIEW 
 

Jean Emond/Jane Balanoff, 70 Twin Lakes Road, South Salem, New York – Application for Wetland Activity  
Permit Approval to rebuild screened porch.  Cal# 111-13WP 
 
O-2 Living Realty Group, LLC (Yellow Monkey Village), 792 Route 35, Cross River, New York – Application for 
Waiver of Site Development Plan Procedures -  Proposing a change of use and certain site modifications, all of 
which require a site plan approval.  Cal# 11-13PB 
 

III. WETLAND VIOLATIONS 
 

Michael DeCandia, 174 North Salem Road, Katonah, Cal # 1-13WV and Cal# 109-12WP 
 

Kenneth Alderman, 11 Birch Spring Road, South Salem, Cal# 2-13WV 
 

IV. PUBLIC HEARING - Continuation 
 

Rudolph C. Petruccelli, Oscaleta Road, South Salem, New York - Application for Subdivision Plat Approval and 
Wetland Activity Permit Approval to permit the construction of a three bedroom, single-family residence and 
associated deck, porch, driveway, walkway, landscaping, septic system, potable well, fencing and stormwater 
facilities.   
Cal # 8-12PB and Cal# 61-09 WP  

 
V. DISCUSSION 

 
Bike/Pedestrian Plan 
 
Tracking of Conservation Easements 
 
 

 
VI. CORRESPONDENCE AND GENERAL BUSINESS 

 
VII. MINUTES OF December 17, 2013 



 
 
 
 
 
 
 
 

RICE/ARFA 
 

CAL# 10-13PB 



December 2,2013 

To: Town of Lewisboro 

RE: RICE Lot Line Application 

Attached is the requested documentation for a lot line adjustment. As requested, outlined 
below is a brief narrative. 

The proposed area is 0.299 acres within 2 acre zoning. The properties are 

currently 4.116 and 5.465 acres respectively. 

Area is flat and will expand useable area for the Rice family. 

Current property line for the Rice property is not uniform. The proposed lot line 

adjustment will make the property line uniform and consistent. 


Regards 

V\..... \../""­
Brian Rice 



TOWN OF LEWISBORO PLANNING BOARD 

STEP 1: APPLICATION FOR SKETCH PLAN REVIEW (SUBDIVISION) 

project name 

tax sheet block lot 

lit J,.- 'i Y site acreage J}cLt( i. Is the site located within 500 FT of any Town boundary? YES__NO X 
lL u: .t-tJ irll +1..,1" <.. UA. a /;t1 f 

(;) number of proposed lots Is the site located within the New York City Watershed? YES NO~ 

-'YJr1r length ofnew streets Is the site located on a State of County Highway? Route #__ YES NO.-2(_ 

engineer's name address phone 

~\)A-V:O oAQ~ \d: ("b\}ief \')i:v'L GvMJ '~7 I ~ rtC-,~br-em" 
surveyor's name address phone 

ALL SUBMITTED PLANS AND DOCUMENTS SHALL BEAR AN ORIGINAL SIGNATURE., SEAL AND LICENSE 
NUMBER OF THE PROFESSIONAL REsPONSIBLE FOR PREPARING EACH ITEM 

ALL PLANS SHALL BE EQUAL IN SHEET SIZE. COLLATED INTO STAPLED FOLDED SETS. 
THIRTEEN (13) COMPLETE SETS ARE R.EQUIR.BD. 

THE FOLLOWING MATERIALS SHALL BE ATTACHED: 

SKETCH PLAN per Section 195-14 ofthe Land Subdivision Regulations. 

WRITTEN NARRATIVE describing the environmental character, physical features and scope of the proposed action. 

COMPLETED AFFIDAVIT OF OWNERSHIP FORM certifying owner of record as of date of the application. 


COMPLETED AFFIDA VIT FROM RECEIVER OF TAXES certifying payment of all taxes and assessments due. 

FILING FEE: See attached Application Fee Schedule. Check(s) are payable to: Town ofLewisboro. 


INITIAL ESCROW DEPOSIT payable to: TOWN OF LEWISBORO (see Planning Board Secretary). 


SUGGESTED; 
SKETCH CONSTRUCTION PLANS, AND DETAILS. 
TOPOGRAPHIC SURVEY per Appendix A-2 of the Land Subdivision Regulations, showing two-foot contour intervals. 
MAP OF CONTIGUOUS HOLDINGS per Appendix A-3 ofthe Land Subdivsion Regulations. 
WETLAND DELINEATION per Chapter 217 Wetlands and Watercourse Law, with NYSDEC endorsement where 

appropriate. 

..aay~is~.~It.oaly~ali iBfutmatiollSnd dee~reqUM.~been 
... , . .•tUtther 8iKl~hibe appIlcant is ~Je for the payment efaU application and 


Review f'ees inCurred by the . . . ani . . 

THE UNDEltSIGENDWARltANTs the tAtIh of rat ~ coatamed hllNin and in aU supp01!ting documents according to the best ofhis 

ar her know andbeWarui aU$orizes vilrilationand ~ ofthe 't pt'Ol*W by tIte Town ofLewisboro and its agOfttS. 


~{\ \Q~t.<L \S 7lD·1--loJO C-....... If ( J 

phone signature dateapplicant's name addre~s ~~ ­L 

J?tlCA'" . ( ( __ Ji~5i ____ ~_~gJcJ 4--e )~]·#/2 ~L---_/--L..-ll!?t£) 
owner's name address phone signature date 

Date o[receipt by Planning Board Secretary __~___ Application ID: SUB 

This fonn is also used for LOT LINE CHANGES 

http:R.EQUIR.BD


JONATHAN P. ARFA 

BARBARA BERNSTEIN 


149 Ridgefield Avenue 

South Salem, NY 10590 


November 2013IV, 
Town of Lewisboro 
Building Dept. 
20 North Salem Road 
Cross River, NY 10518 

Att: Peter Barrett, Building I 

Re: 149 Ridgefield Avenue 
And 159 field Avenue 
South Salem, NY 

Dear Mr. Barrett: 

are 
Brian and Heather 

in the proces of 
Rice, 

app 
the o

for 
wners of 159 Ridgefield Avenue 

a lot line change between the 
above two-referenced properties. 

We are familiar with and are in agreement with the lot line 
change that are proposing. 

Very truly yours 

Jonathan ArfaJ. 

Ba~~ 




! ../ 

AFFIDA VIT OF OWNERSHIP 

STATE OF ) 

COUNTY OF ) ss: 


, . - 3' 13 (- (/1 :;, ·i .f', ., I I
1, I l u., ".: I u.. I \ r. tt ( t C'<- It.. <l !:l ( {.( ~ '. i.; ({ {' t L 

, being duly sworn, deposes and says that 

in the County of: lL \", S I ,iIf:> t-€ I~ 


State 

of: tv " kL L\ i: ( k 

And that she/he is (check one) (1) the owners, or (2) the ___--::::-:-________ 


Title 

of __________________----------------------------------- ­
name of corporation, partnership or other legal entity 

which is the owner, in fee of all that certain lot, piece or parcel of land situated, lying 

and being in the Town of Lewisboro, New York, aforesaid and known and designated 

on the Tax Map in the Town of Lewisboro as Lot Number _5_-~·~"--_________ 

Block I t: 2- {; ?> onsheet __~~c_;--------------------

For (check one): 

)(SKETCH PLAN REVIEW [] PRELIMINARY SUBDIVISION PLAT [] FINAL SUBDIVISION PLAT 

[ ] SITE DEVELOPMENT PLAN [ ] SPECIAL USE PERMIT [ ] WAIVER OF SITE PLAN PROCEDURES 

[] WETLAND PERMIT [] STORMWATER PERMIT [] FILING WITH WESTCHESTER COUNTY CLERK 

Sworn to before me this 

_·"-"3......r:J~·--0f\_-day of }1:>\J'DXJ\)0/ ,2 C \':) 

JENNIFER TODD York 
Notary Public. State of Hewes 

No. on062131 
Qualified in 9ra~~ 

Com!"'1I;:;~i'1f' Expires ~ 



) 

AFFIDAVIT OF OWNERSHIP 

STATE OF ") 
COUNTY OF ) ss: 

If4tf he C /z i c£-. , being duly sworn, deposes and says that 

she/he resides at is ({ 

in the County of: tL!<f steil ~' > I 't::' ,'" 

State , 
of: (v f VL 

And that she/he is (check one) (1) the owners, or (2) the ___-=________ 
Title 

of ______~~----~------~--~--~~__.__.--------------------------
name of corporation, partnership or other legal entity 

which is the owner, in fee of all that certain Jot, piece or parcel of land situated, lying 

and being in the Town of Lewisboro, New York, aforesaid and known and designated 

on the Tax Map in the Town of Lewisboro as Lot Number __2_____________ 

onsheet _________lj'l1~~__________________Block f 0 2. (;, .3 

For (check one): 

'l){SKETCH PLAN REVIEW [] PRELIMINARY SUBDIVISION PLAT [] FINAL SUBDIVISION PLAT 

[] SITE DEVELOPMENT PLAN [] SPECIAL USE PERMIT [] WAIVER OF SITE PLAN PROCEDURES 

[ ] WETLAND PERMIT [] STORMWATER PERMIT [ ] FILING WITH WESTCHESTER COUNTY CLERK 

, ./\
I ,.' "­ L' 

( 

'---­, l l/i L 

Signed 

S ' L. i +f., t) t j'c, I <v I /Sworn to before me this 
/1/ f ,f-( I I 5 {<; -f (t'a 1 ' 
:t l'/ "'''' Iv1 / j(I' l <'1.3 

('
\. ( { /e!!{ 1L ( s:. Ie iii (. ( ((.i [#Jed 

Notary public (affix stamp) 
SUSAN C. SIMON 

SUS~N C. SIMON Notary PubliC. State of New York 
Notary PubliC, 8tate of New York No. 02815025199 

. NC? 02815025199 Qualified in Westchester County 
Qualified In Wt::;stchester CO~mission Expires March 21 2014 

Commission Expires March 21. 2014 • 











 
 
 
 
 
 
 
 

EMOND/BALANOFF 
 

CAL# 111-13WP 



DEMoTTE 
·ARCHITECTS· 

December 12,2013 

Jerome Kerner, Chairman & members of the Planning Board 
Lewisboro Town Hall 
Cross River Shopping Center at Orchard Square, Suite L 
20 North Salem Rd. 
Cross River, N.Y. 10518 

RE: Emond/Balanoff Residence 
70 Twin Lakes Road 
South Salem, N. Y. 10590 

Dear Mr. Kerner & members of the Planning Board, 

With regard to the project noted above, 2 issues were brought up in the Town's wetland 
consultant's (Jan Johannessen) memo dated November 13,2013. These issues were 
verbally addressed by me at our first sketch plan review meeting held on November 19, 
2013. I met with Jan Johannessen on November 27 to discuss these issues in greater 
detail, which will be addressed in this letter. 

STORMWATER MANAGEMENT: 
Since there is a net decrease in the impervious area, it was determined that an engineered 
storm water system will not be required to be installed. As there will be no gutters & 
leaders on the house, we are proposing an in-ground gutter system around the perimeter 
of the house. This is a 36 tI wide by 12" deep gravel trench with a 4" diameter perforated 
pipe within. The trench is lined with EPDM membrane (or pond liner) and the trench will 
be continuous around the house, tying into a 4" diameter solid (non-perforated) pipe than 
will lead to a "level spreader". This level spreader is a 12" deep by 12" wide gravel trench 
with a 4" diameter perforated pipe within, with capped ends. The level spreader works by 
dispersing the water over a wider area. During a normal rain, the water will simply be 
absorbed into the soil. During a heavy rain, the level spreader may appear to be 
"bubbling", whereby the water bubbles up through the gravel, then gets absorbed into the 
surrounding earth. 

Due to the footprint of the house we are proposing to install 2 level spreaders, one to 
handle each half of the house. Each level spreader will terminate on the south side of the 
existing stone wall, being parallel to the stone walL 

The inclusion of the in-ground gutter system & level spreaders has slightly changed the 
area of disturbance, which has been reflected on our revised site plan. The proposed rear 
terrace has also be modified slightly due to the in-ground gutter system. The proposed silt 

635 Danbury Road, Suite lA, Ridgefield, CT 06877 
Phone: 203-431-8890 . Fax: 203-431-8891 

www.demottearchitects.com 

http:www.demottearchitects.com


fence south of the existing stone retaining wall has also been extended in length & moved 
slightly due to the level spreaders. 

LANDSCAPING/PLANTING PLAN:: 
Foundation planting: 
There does not appear to be any concern about the foundation planting around the 
perimeter of the house, all of which is to be removed for the installation of the in-ground 
gutter system. All new foundation plantings shall be native plants, with no invasive plants 
being planted. 

Trees/tree removal: 
No trees greater than 8" caliper diameter within the 150' wetlands buffer are to be 
removed. In fact, no trees whatsoever are to be removed on the property. 

Plant removal/new planting within the 50' wetlands buffer: 
The area south of the screened porch (between the screened porch/stone retaining wall 
& lower deck; see bubbled area on the site plan) is overgrown & shall be cleared of all 
invasive species. This area is steep & rocky; once cleared, it shall be stabilized by 
installing a mix of native deer resistant plants ranging from small shrubs, grasses, 
perennials & groundcovers such as: 

Shrubs: 
Summer sweet 
Redosier Dogwood 
Inkberry 
Viburnum 

Ferns: 
Marginal wood fern 
Lady Fern 
Maidenhair fern 
Autumn fern 
Deer fern 

Perennials: 
Columbine 
Chrysanthemums 
Coreopsis 
Larkspur 
Coneflower 
Joe-Pye weed 
Queen of the Prairie 



Perennials (continued): 
Candytuft 
Gayfeather 
Flax 
Bee Balm 
Black eye Susan 
Goldenrod 
Violet 

Grasses: 
Sedge grass 
Maiden grass 
Ribbon grass 

One addition has been made to our site plan since our first meeting; a generator is to be 
installed on the left rear comer of the house. 

We look forward our continued discussion of this project with you at the upcoming 
Planning Board meeting on January 28, 2104. 

Sincerely, 

eMotte, R.A. 

cc: Jean Emond 
Jane Balanoff 







TO: Town of Lewisboro Planning Board 
 

FROM: Lewisboro Conservation Advisory Council (CAC) 
 
SUBJECT: Emond/Balanoff  

70 Twin Lakes Road, South Salem, NY 
Site Plan and Wetland Activity Approvals 

   
DATE: January 14, 2014 
  

 
The Conservation Advisory Council (CAC) has reviewed the site plan for the proposed 
alterations at 70 Twin Lakes Road.  
 
The plans prepared by Demonte Architects, are accompanied by a letter from the architects 
specifically addressing Stormwater Management, and Landscaping/Planting Plans. 
 
The following additional specific concerns and questions arise from our review of the plans, 
documents, and drawings at our January 6, 2014 meeting: 
 
• The accompanying documentation, in a letter dated December 12, 2013, indicated that 

no trees will be removed on the property.  Based on this assurance, we would ask that 
that statement that no trees are to be removed should be added to the plans.  

 
• A list of potential species for planting was shown. We suggest that more details be 

provided, that the species, quantity, and sizes of mitigating plantings should be specified, 
and that any planting near the lake will be done by hand, as opposed to bringing in any 
machinery. 

 
• The plans do not show the where a fuel tank will be located, if not integral to the newly 

proposed generator.  We would appreciate knowing the fuel type for the proposed 
generator. 

 
 
 
 
  
 
 
 



 
 
 
 
 
 
 
 

O-2 LIVING 
 

CAL# 11-13PB 



TO\VN OF LE\VISBORO PLANNING BOARD 
Onatru Farm, 99 Elmwood Rd, South Salem, New York 10590 TEL (914) 763-55921 FAX (914) 763-3637 

e-mail planning@lewisborogov.com ____~~ 

APPLICATION FOR WAIVER OF SITE DEVELOPMENT PLAN PROCEDURES 

0·2 '-NINe, ~7'1 c.eJCJP {..LL (Yf-WW M~ VIW6i) R.I!> W/SPf.G-JA(, GHMflUl:;J2 OvE/<.Lh/ 

project name 	 zoning district 

7CJ2. !2.i)uT'E?:>t7" ~SS Rlvt£ /V~\..J '1i)~ IDS'/8 18 /0533 

site location tax sheet block lot 

.~'f5D site acreage Is the site located within 500 FT of any Town boundary? YES 

~ 352. existing gross floor area Is the site located within the New York City Watershed? YES ~NO 

1JD~ proposed gross floor area Is the site located on a State of County Highway? Ro~~e # 3<;' YES ~__ 

ANfJR.$W W'fNH'tlt ~(Q;C; 5~2 W6S'l >04. s~ W'tG IJ'110M / 'tt2. ~t'rr()8 

engineer's name address 	 phone 

~46~~2d' '5f1~ 

surveyor's name phone 

THIS APPLICATION IS FOR THE FOLLOWING ACTIVITY: (check one) 

~CHANGE FROM AN APPROVED USE TO ANOTHER PERMITTED USE. 
[!( REVISION TO AN APPROVED SITE DEVELOPMENT PLAN. 
o CONFORMING IMPROVEMENT NOT REQUIRING PHYSICAL SITE WORK SUBJECT TOREVIEW. 

THE FOLLOWING MATERIALS SHALL BE ATTACHED: 

o 	 DETAILED WRITTEN DESCRIPTION OF PROPOSED ACTIVITY per Section 220-47 of the Zoning 
Ordinance. 

[j DATE OF: , AND COpy OF APPROVED SITE DEVELOPMENT PLAN with Planning Board 
signatures. 

IJ(" ANNOTATED SITE PLANS, MAPS, SKETCHES OR DRA WSING showing proposed activity. 
~ ADDENDUM SITE DATE FORM attach completed Site Date Firm to this application. 
\1 •SEQR SHORT ENVIRONMENTAL ASSESSMENT FORM. 
~COMPLETED AFFIDAVIT OF OWNERSHIP FORM certifying owner of record as of date of the application. 
'" COMPLETED AFFIDAVIT FORM RECEIER OF TAXES certifying payment of all taxes and assessments due. 
o 	FILING FEE: See attached Application Fee Schedule. Check(s) payable to: Town ofLewisboro. 
o 	 INITIAL ESCROW DEPOSIT payable to: Town ofLewisboro (see Planning Board Secretary). 

Date of receipt by Planning Board Secretary ______ Application ID: WSDP # ________~ 

http:OvE/<.Lh
mailto:planning@lewisborogov.com


APPLICATION FOR WAIVER OF SITE PLAN DEVELOPMENT 

0-2 LIVING REALTY GROUP 
(YELLOW MONKEY VILLAGE) 
792 ROUTE 35 
CROSS RIVER,NEW YORK 10518 

DETAILED WRITTEN DESCRIPTION OF PROPOSED ACTIVITY 

1) CHANGE FROM AN APPROVED USE TO ANOTHER APPROVED USE. 
2.) PROVIDE ADD'L PAVING AS REQUIRED TO MEET UPDATED HANDICAPPED PARKING 
AND ACCESSIBILITY STANDARDS 



-".".. - ,-:-~7.';;<" ~: __- ,(.t;:.:;;:"&t'-X;C _:- __ ~ ,i,ifi1:J;'£};.;. - • .,.'r-' ,.....;:"''"';; 
" 2321 " 

/ 

CROSS RIVER WELLNESS LLC 04·09 . 792 ROUTE 35 .. CROSS RIVER. NY 10518 

~ DATE 
, PAY 
! TO THE 
" ORDER OF $2o~, 
~~ .\ I ! '",- ­ ()~ G.v~i\ ~"____ tl..tL} _j.' ,l(L ~L~ DOLLARS 6] .. 

" CHASE 0 
JPMo'9an Cha•• Bank, N.A. 

www.Chass.com 


.. " 

,;1 FOR .. 

. 
,L_.. '·'~!o'.:,~l!:,::r .-..1. " 

http:www.Chass.com


THOMAS P DEVLIN 
ROSEMARY C DEVLIN 
1 ROLAND RD 

IRVINGTON, NY 10533 


Bank: 0: Arrerca 

!"()I'-UlLtJ 
I:08~lO 1.7(;71: 

~<i I'.I,S;)() i& 
it;U, "'~tI'{(.'A <,1.. 
l,' 

7729 
'­

Beyond Banking" 87-1761843 

,. ? "I / f) /')
I v ::;G ' (xL ~ 

! I),,;, 

$ 3'(:"~" {;.-~
"v "';,,..,,/ 

()() !Ll]'" 6J 



TOWN OF LEWISBORO PLANNING BOARD 

Onatru Fann, Elmwood Road, South Salem, New York 10590 • TEL (914) 763-55921 FAX (914) 763-3637 


ADDENDUM SITE DATA FORM 


application type (check one) o SITE DEVELOPMENT PLAN o SPECIAL PERMIT USE 


R.P.> ~<;'PfL(Al ~~~ 
zoning district 

IE lOb 3~ 2'tJ.Z!; 
tax sheet blOCk lot 

1000lc>" IWs/·f) '1 NO cH/HJt4i. 

N7,)-1£!..o' "'Vi ,ArIl/tll.M;u1 ~GG.. 

U:>J.o " t-JO ~ 

/S!.rJ .. ./7.2.' IJO~ 

IGic# /03'I'IIJ-J )j;:) t:",H/U.lc,I. 

/S.v t IS!D" 1JO~ 

Is 1;;.." Vlrel$ -1'1-$",./1'1 ,..,o~ 

IS 1:>" IWflN.R.. !-lID 0f.tAt.4 

IVA IVA N,f) 

8352. JVD~ 
... l(1(.tca.S- f'lo 

/2.J% Nt:; C~ 
'W!o.. ,. :39~" /U() ~ 

j.)O~2¥2. 2ft 
10"" Z5t /VD~ 

43 31 21 
1 I I 

Frio f'J()'~ 

~D:SDP#___ orSP#____ 



SCHEDULE OF USES/OCCUPANCIES 

BUILDING LOCATION EXISTING PROPOSED GROSS PARKING PARKING PARKING PARKING 

NO USE USE SO.FT. REO'TS CALC. REO'D PROVIDED 

2 ENTRY LEVEL VACANT RETAIL 695 1 SPACE/200 GROSS SO.FT. 3.5 4 

UPPER LEVEL ART GALLERY; RETAIL 695 1 SPACE/200 GROSS SO.FT 3.5 4 

RETAIL 

3 ENTRY LEVEL VACANT RETAIL 274 1 SPACE/200 GROSS SO.FT. 1.4 2 

4 ENTRY LEVEL VACANT RETAIL 769 1 SPACE/200 GROSS SO,FT. 3.8 4 

UPPER LEVEL VACANT RETAIL 769 1 SPACE/200 GROSS SO.FT. 3.8 4 

5 ENTRY LEVEL VACANT RETAIL 427 1 SPACE/200 GROSS SOFT. 2.1 3 

UPPER LEVEL VACANT RETAIL 427 1 SPACE/200 GROSS SO.FT. 2.1 3 

6 ENTRY LEVEL LIMITED SERVICE LIMITED SERVICE 520 1 SPACE/200 GROSS SO,FT. 2.6 3 

CARRY OUT REST / CARRYOUT REST.! 

SEATING LIMITED SEATING LIMITED 

TO 10 OR FEWER TO 10 OR FEWER 

SEATS SEATS 

UPPER LEVEL STORAGE STORAGE NA NA NA 

7 ENTRY LEVEL RETAIL RETAIL 377 1 SPACE/200 GROSS SOFT. 1,8 2 

UPPER LEVEL YOGA/RECREATION YOGA/RECREATION 377 1 SPACE/200 GROSS SO. FT. 1.8 2 

8 ENTRY LEVEL RETAIL RETAIL 140 1 SPACE/200 GROSS SO.FT, 0.7 1 

9 ENTRY LEVEL SPA/SERVICES SPA/SERVICES 480 1 SPACE/200 GROSS SO.FT. 2.4 3 

UPPER LEVEL YOGA/RECRE.ATION YOGA/RECREATION 480 1 SPACE/200 GROSS SO.FT. 2.4 3 

10 ENTRY LEVEL RETAIL/COMMISSARY RETAIUCOMMISSARY 490 1 SPACE/200 GROSS SO.FT. 2,5 3 

UPPER LEVEL VACANT OFFICE 490 1 SPACE/250 GROSS SO.FT. 2 2 

--­
7410 36.4 43 29 



617.20 

AppendixB 


Short Environmental Assessment Form 


Instructions for CompletinlZ 

Part 1 - Project Information. The appHcant or project sponsor is responsible for the completion of Part 1. Responses 
become part of the application for approval or funding, are subject to public review, and may be subject to further verification. 
Complete Part 1 based on infonnation currently available. Ifadditional research or investigation would be needed to fully 
respond to any item, please answer as thoroughly as possible based on current information. 

Complete all items in Part I. You may also provide any additional information which you believe will be needed by or useful 
to the lead agency; attach additional pages as necessary to supplement any item. 

Part 1 - Project and Sponsor Information 

Name ofAction or Project: 

/).2. I-IVII-l~ ~""'1 4/U)aP 


Project Location (describe, and attach a location map): 


792 ~ii:; .35 C,,/k;5.> IllvtrL ~ VU'2.t<.. 


Brief Description ofProposed Action: 

Pif}.. c.:»€. fk~~
f> f?o.It 0£. kA/->C>1 ~pliD .Ae<.L",tP.d. PA1<lUJoJf, .I ~ 1..I.4ItS 

C~c..~ f1UJH AJ.J IWP(bvc:o t.lSoC TO A1-O~ PfoRft I i"ifb u.>f2.. 

Telephone:Name ofApplicant or Sponsor: tjllj· 7~3 '3241 

0'2 LNIN4 a.e~i't 6.iU>uf u...c. 
 E-Mail: (lC8i.I-ft*1 (£ 0 2/N"",,, .he 

Address: 
792 1J.i>U7i: 35 

CitylPO: IState: IZip Code: 
C12.OSS I2IVf!.i? N·Y· loS/'/!, 

1. Does the proposed action only involve the legislative adoption ofa plan. loca.l law, ordinance, NO YES 
administrative rule, or regulation? 

. If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that 
i may be affected in the municipality and proceed to Part 2. Ifno, continue to question 2. !! 0 

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? 
IfYea, list agency(s) name and permit or approval: 

7>rr.7"OW'" d'FL~..sI36I/PO ~;.IJ.wt:. 156d7:JO ~ JS.".IJi;I J","",
-' 

NO 

0 
YES 

fEJ 
3.a. Total acreage ofthc site ofthe proposed action? .6'1'0 acres 

b. Total acreage to be physically disturbed? 0 acres 
c. Total acreage (project site and any contiguous properties) owned 

or controlled by the applicant or project sponsor'? - .. 0 acres 

4. Check all land uses that occur on, adjoining and near the proposed action. 
DUrban o Rural (non-agriculture) D Industrial B Commercial IlI'JResidential (suburban) 

OForest OAgriculture OAquatic OOther (specify); 

DParldand 

Page 1 of4 

I 



--

I YES5. Is the proposed action, 	 I NO N/A 
a. A permitted use under the zoning regulations? ~ DiD 
b. Consistent with the adopted comprehensive plan? 	 10 [EJ [ ] 

6. Is the proposed action consistent with the predominant character of the existing built or natural 
landscape? 

7. Is the site of the p~ action located in, o~ it ad~ a state ~Critical Envi~ea? 
IfYes, identify: ~. 70 ~ I JtIiI! ~ ~ lIZ. 

-:n;:M _ 	 . .. 
8. a. Will the proposed action result in a substantial increase in traffic above present levels? 

I 
I 

h. Are public transportation service(s) available at or near the site of the proposed action? 

c. Are any pedestrian accommodations or bicycle routes available on or uear site ofm!: proposed action? 

9. Does the proposed action meet or exceed the state energy code requirements? 
If the proposed action will exceed requirements, describe design features and technologies: 

10. Will the proposed action connect to an existing public/private water supply? 

If No, describe method for providing potable water: 

II. Will the proposed action connect to existing wastewater utilities? 

If No, describe method for providing wastewater treatment: 

12. 	 a. Does the site contain a structure that is listed on either the State or National Register of Historic 
Places? 

b. Is the proposed action located in an archeological sensitive area? 

13. a. Does any portion of the site ofthe proposed action, or lands adjoining the proposed action, contain 
wetlands or other waterbodies regulated by a federal, state or local agency? 

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody? 
IfYes, identify the wetland or waterbody and extent of alterations in square feet or acres: __.__ 

NO YES 

[BJ0 
NO YES 

0 ~ 
NO YES 

~ D 
~.D 
'~ [ ] 

NO YES 

D ~ 
NO YES 

0 ~ 
NO YES 

D lM 
NO YES 

D~ 
[ J ~ 

NO YES 

~ 
~ 
D 

D 

14. Identify the typical habitat types that occur on. or are likely to be found on the project site. Check all that apply: o Shoreline IlttForest D AgriculturaVgrasslands 0 Early mid-successional 

o Wetland DUrban IISuburban 

1S. Does the site ofthe proposed action contain any species ofanimal, or associated habitats, listed 
by the State or Federal government as threatened or endangered? 

16. Is the project site located in the 100 year flood plain? 

17. Will the proposed action create stonn water discharge, either from point or non-point sources? 
IfYes, 

a. Will stonn water discharges flow to adjacent properties? 	 DNO DYES 
b. Will stann water discharges be directed to established conveyance systems trffand storm drains)? 

IfYes, briefly describe: NO []YEs 

YESNO 

~ D 
NO YES 
1,Jq I I 
NO YES 

[f5f D 
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.­
NO YES: 18. Does the proposed action include construction or other activities that result in the impoundment of 

I water or other liquids (e.g. retention pond, waste lagoon, dam)? I 
If Yes, explain purpose and size: ._--_._' ­ .'-~' 

I 	 ..-.-..----.. ~.---~-.. -.--.--- ­ 0~ 
.._-. 	 .---~--

NO YES 

solid waste management facility? 
If Yes, describe: 

19. Has the site of the proposed action or an adjoining property been the location of an active or closed 

~.. 	 ..----- ­ D~ 
NO YES 

completed) for hazardous waste? 
If Yes, describe: 

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or 

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY 
KNOWLEDGE 

Date: __1_2!......12_Y~{J__3____Applicant/spo 


Signature: -J~~!{a~/(.1d~'..L:"------ ________ _ 


Part 2 - Impact Assessment. The Lead Agency is responsible for the completion of Part 2. Answer all of the following 
questions in Part 2 using the information contained in Part 1 and other materials submitted by the project sponsor or 
otherwise available to the reviewer. When answering the questions the reviewer should be guided by the concept "Have my 
responses been reasonable considering the scale and context ofthe proposed action?" 

ModerateNo,or 
to large smaD 
Impactimpact 

maymay 
occuroccur 

1. 	 Will the proposed action create a material conflict with an adopted land use plan or zoning 
regulations? 00 

2. 	 Will the proposed action result in a change in the use or intensity ofuse of land? 00 
3. 	 Will the proposed action impair the character or quality of the existing community'? 00 
4. 	 Will the proposed action have an impact on the environmental characteristics that caused the 

establishment ofa Critical Environmental Area (CEA)? 00 
5. 	 Will the proposed action result in an adverse change in the existing level of traffic or 

affect existing infrastructure for mass transit, biking or walkway? 00 
6. 	 Will the proposed action cause an increase in the use ofenergy and it fails to incorporate 

reasonably available energy conservation or renewable energy opportunities? 0 0 
7. 	 Will the proposed action impact existing: 00a. public I private water supplies? 

b. public I private wastewater treatment utilities? 0D 
8. 	 Will the proposed action impair the character or quality of important historic, archaeological, 

architectural or aesthetic resources? 00 
9. 	 Will the proposed action result in an adverse change to natural resources (e.g., wetlands. 

waterbodies, groundwater, air quality, flora and fauna)? 0 0 

Page 3 of4 

I 

http:J~~!{a~/(.1d


----
No, or Moderate 

to large smaH 
impactImpact 

maymay 
occur occur 

I 

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage I0 Iproblems? I 0 
I J. WiII the proposed action create a hazard to environmental resources or human health? 0D 
Part 3 - Determination of significance. The Lead Agency is responsible for the completion of Part 3. For every 
question in Part 2 that was answered "moderate to large impact may occur", or if there is a need to explain why a particular 
element of the proposed action mayor will not result in a significant adverse environmental impact, please complete Part 3. 
Pa.rt 3 should, in sufficient detaiL identifY the impact, including any measures or design elements that have been included by 
the project sponsor to avoid or reduce impacts. Part 3 should also explain how the iead agency determined ihai the impact 
mayor will not be significant. Each potentiai impact should be assessed considering its !letting, probability of o('-curring, 
duration. irreversibility, geographic scope and magnitude. Also consider the potential for short-term, long-term and 
cumulative impacts. 

Check this box ifyou have determined, based on the information and analysis above, and any supporting documentation, 

o 

o that the proposed action may result in one or more potentially large or significant adverse impacts and an 


environmental impact statement is required. 

Check this box if you have determined, based on the information and analysis above, and any supporting documentation, 

that the proposed action will not result in any significant adverse environmental impacts. 

Name of Lead Agency 

Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer 

Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer) 
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LOCATION MAP 
N.T.S. 



AFFIDAVIT OF O\VNERSHIP 


STATE OF ,\. " ) 
COUNTY OF· ..' ; 1" ''-) ss: 

/~-

___b~'....!,.,~'~;;..,;.\.....;\_\.....,.\,:..:o:...'~(c~·'r-....,;~_··~_\....(....;;i!..,,;\_'_·'''''\'\___''''''''being duly sworn, deposes and says that 

she/WIt resides at r\ \. \>..\ \ \ \,,\ \~jd, 1 1'1 . , , • \ ", \ '-I 
------~~~~~~~~~----------~--~~------rl-----

in the County 

State 
of: J \; w i G/\\''­

And that she/~ is (check one) (1) the .ovarers, or (2) the ___..:::'-_-;;,..'_..;.N_'t....;'i...:.,-~/_'.1....:1(:;...~..:..,:fi_i-..;.,/'l_f,.;..'..,::.\._
V Title I 

of ___l-~)~-~~l_,~_lt_I\_U~/·~~...:..\~--~-T~~~-L-L-='-------________ 
name of corporation, partnership r other legal entity 

which is the owner, in fee of all that certain lot, piece or parcel of land situated, lying 

and being in the Town of Lewisboro, New York, aforesaid and known and designated 

on the Tax Map in the Town of Lewisboro as Lot Number _--...:a_~__·_J_r_____ 
Block _---L./.....;:L.....;:r;.".;;-~..:....3~_______ on sheet ___-""J_:...:..~_________ 

For (check one): 

i/SKETCH PLAN REVIEW [] PRELIMINARY SUBDIVISION PLAT [] FINAL SUBDIVISION PLAT 

[ ] SITE DEVELOPMENT PLAN [ ] SPECIAL USE PERMIT [ ] WAIVER OF SITE PLAN PROCEDURES 

[] WETLAND PERMIT [] STORMWATER PERMIT [] FILING WITH WESTCHESTER COUNTY CLERK 

~~U1~CLQ
Signed 

Sworn to before me this 



TAX PAYMENT AFFIDAVIT REQUIREMENT 


INSTRUCTIONS 

The applicant is to complete the information box below and on the opposite side and return to 
Receivet of Taxes, Town of Lewisboro, Town House, Main Stieet, South Salem, New York 10590 

For Planning Board applications, the Receiver of Taxes will return this form and the affidavit to the Planning Board office, For 
filing actions with the Westchester County Clerk, Division of Land Records, the Receiver of Taxes will return this form and the 
affidavit to the applicant by mail if a stamped and self-addressed envelope is submitted with this form, 

IF ANY TAXES ARE FOUND TO BE DUE ON THE PROPERTY RELATING TO THE APPLICATION, THEN THAT 
APPLICATION CAN NOT BE ACCEPTED BY THE PLANNING BOARD UNTIL THE TAXES ARE PAID. 

TO BE COMPLETED BY APPLICANT (PLEASE TYPE OR PRINT) 

l) -2 LJv/~ ~~ (A/1JJup U£­ '1f 0-2 '-'VII-lC, ~'"'1 ~p l.-L, ~1AJJw ~ 
name of applicant project name VI~) 

application type (check one): 

o SKETCH PLAN REVIEW o PRELIMINARY SUBDIVISION PLAT o FINAL SUBDIVISION PLAT 

o SITE DEVELOPMENT PLAN 0 SPECIAL PERMIT USE XWAIVER OF SITE PLAN PROCEDURES 

o WETLANDS PERMIT 0 FILING WITH THE WESTCHESTER COUNTY CLERK 

property description: property assessed to: 

.. BLOCK ID533 ~ name D-" /,IVING, ~f 6./l.::xJp lA."'-. 

LOT 2,lfJ 2~ address __7_<f>J_2_/G:)_U1'l;;__-_3_~_________::_-­

~<;s I2lvd(. I f-Jt:!W 'rJRAC I DS I eSHEET ___I_g__ 

State of New York 
ss: 

County of Westchester 

The undersigned, being duly sworn, deposes and says that a search of the tax records in the Office of 
the Receiver of Taxes, Town of Lewisboro reveals that all amounts due to the Town of Lewisboro as real _ 
estate taxes and special assessments, together with all penalties and interest thereon, affecting the premises 
described above, have been paid: 

Receiver of Taxes 

Deputy Receiver 
Sworn to before me this 

_____ day of _____• 200_ 

__________________ (Notary Public) 



Summary of business plan prepared for Town of Lewisboro Building inspector as of 
January 24th, 2013. (Revised 3-28-13) 

0-2 Living is a provider of super premium juices and food plans in NY Westchester County. 
The organic foods and healthy lifestyle industry is growing rapidly as consumers' 
awareness of health and well ness increases. There is increasingly more research that 
shows the link between health and wellness to fresh organic foods and exercise 0-2 Living 
provides holistic spa treatments, yoga and a retail store for yoga clothes and holistic 
wellness products. 

The value proposition of "Building a Community for Healthy Living" generates a loyal 
following, and dedicated customer in its core customer segment, women age 25-55. By 
offering an integrated set of products and services, juices, food plans, yoga and spa services 
0-2 Living aspires to integrate this cohesive practice by identifying the existing home of 0-2 
Living, Yellow Monkey Village, 792 Route 35, Cross River as it's main headquarters. 

0-2 Living's intentions would be to expand the kitchen location, permitting food to be 
cooked and prepared in BUILDING 10. The space would require minor plumbing, electrical 
(if needed) alterations accordance to the Town of Lewisboro Building codes and 
regulations. The stairs would be reopened to accommodate access to storage and 
refrigeration below, 2nd floor would also be used for commissary storage and packaging for 
0-2 Living. 

A retail area with access for the public to purchase items produced within the commissary 
is provided at the main entrance to the space. There will be a service counter, point of sale 
and wall mounted menu indicating all the items for sale. No seating will be provided. 

No other changes would incur 
BUILDING #6 CURRENTLY CAFE 
BUILDING #8 CURRENTLY RETAIL 
BUILDING #7 CURRENTLY RETAIL WITH YOGA ABOVE (BATHROOM GROUND) 
BUILDING #9 CURRENTLY SPA WITH YOGA ABOVE AND BATHROOM. 
BUILDING #10 ONLY CHANGE TO BE MADE WOULD BE FUTURE KITCHEN AND FOOD 
PREP ALREADY APPROVED BY THE BOARD OF HEALTH. 

We have engaged Bibbo Associates to consult on any engineering concerns as per 
Lewisboro Building codes and regulations. A ramp may be required at the back garage and 
drainage assessed for truck access loading and unloading, (Currently loading and 
unloading). 

The 0-2 Living story has appeal and benefits with on-line presence expanding rapidly. 
Please visit us on line at I,:Y:V'v."\' : if any further understanding of business 
concept is required. Photographs are available on-line of products, store, studios and 
buildings. 

We look forward to moving forward as the space is needed urgently for this growing 
business. 

Prepared by Rosemary Devlin, Founder of 0-2 Living. 02/05/2013. 



Control Number 
451230786 

EA.: 

CH:CAGO TIYLF LEBA 

IIIIIIIII1IIII 
"451230786EASl* 

WIlD Number Instrument Type 

2805123-000252 EAS 

WESTCHESTER COUNTY RECORDL~G ~1) ENDORSEMEl'It"T PAGE 
(THIS PAGE FORMS PART OF THE lNSTRUMENT) 

... DO NOT REMOVE .u 

THE FOLLOWING INSTRUMENT WAS ENIXlRSED FOR THE RECORD AS FOLLOWS: 

TYPE OF INSTRUMENT EAS EASEMENT 
FEEPAGES 11 TOTAL PAGES 11 

RECORDING FEltS MORTGAGE TAXES 
MORTGAGE DATE 
MORTGAGE A,'\10UNT SO.OO 
EXEMPT 

COUNTY TAX $0.00 
YONKERS SO.OO 
BASIC so.00 
ADDITIONAL so.00 
SUBTOTAL SO.00 
MTA SO.l}l) 
SPECIAL S';,:)C 

TOTAL PAID SO.OO 

SERIAL NUMBER 
DWELLING 

STATUTORY CHARGE 56,00 
RECORDING CIIARGE $33.00 
RECORD MGT. FLTND $19.00 
RP52t7 50.00 
TP-584 $5.00 
CROSS REFERENCE $0.00 
MISCELI,ANEOUS 50.00 

TOTAL FEES PAID 563.00 

TRANSFER TAXES 
CO"1SIDERATION $0.00 

TAX PAID SO.OO 
TRANSFER TAX # 18907 

RECORDL"I{G DATE 05/1712005 
TIME 12:02:00 

~-:;l:;~S'ALi 

LEONARD N. SPANO 

i_~_~U:!CHESTER COv:ITY CLERK . i 

THE PROPERTY IS SITCATED IN 
WFSTCHESTER COU!'It'TY, :'IiEW YORK I~ THE: 

TOWN OF LEWISBORO 

~ord &: Return ttl: 
.. COt:RT ST ABSTRACT ISC 
!99COURTST 
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EASEMENT AGREEMENT 

A::.~ /TmS AGREEMENT, made this ~ day of 2005 by and between 
Village Associatel~ • New York limited liability company with a mailing address of 
tU Baiter S1iie( t Kisco, New York 1 0549 ('"'VAit and Cross River 
I1£IEi LLC, It N~ York limiU!d liability companywitb a mailing address oip.a. Box vi 
3911Crc)$s1tiVCl'. ¥cw York 10518 ("ClUP'). ~ 1'12. ~ -;.C;;. ('X.:t:> ?tl$.'l .R:!>., 

~, VA is the owner ofreal property located on Route 35 in the Town 
ofLewisboro. Wetiester County, New York known and designated on the tax map of::~~~~::~::==!~::~::lth~~1·;o:::,.~I~~ribed /

WHEREA..~, CRH is the owner ofreal property adjoinina the V A Property 
known and desi~ on the tax map of the Town ofLewisboro as Section 18. Block 
10533. Lots 26 anq 27, as more fully described on Schgdule B annexed beretQ and made 
a part hereof (t.be "~RB Property" and, together with the VA Propeny, the 
"'Propertics"); an1 ',' 

WHERE-¥, there currently exists on the V A Property a septic system which is 
utilized exclusively by V A (the '"'VA Septic System"); and 

WH~, there currently exists on the·eRH Property two septic systems 

whi.;b ~ utilized 6u;lusively by CRJi"(the "CRII Septic Systems"); and 


WBE~. there currently exists all the Properties a well aod water distribution 
system (the "'Wa~r System") which services the Properties; and 

WHE~. the parties derive aoo:ess to their respective properties over the 
existing commonfvewr1Y (the "Com..,OD Drivew.y....) and ea.:::h patty desires to grant to 
the other party e ts over portions of their respective properties for access, ingress 
and egress; and 

WHEREAtS, the parties intend to share the use and maintenance of all parting 
areas located on me Properties (the "ParJdac Areas"') and each party desires to grant to 
the other party an ~sement over those portions of its respective property for the use and 
maintenance of suJb areas; and 

WHERE~, the parties desire to set forth herein thc:ir respective rights and 
obligalions with re\q,cct to the toregoing md certllin other matltmi as more particuiariy .set 
forth herein. ! 



20 F,uX 81484358~.t: 

1­

NOW, REFORE. in oonsidemtioD of the mutual promises ofthe parties, the 
parties agree as fo ows: 

T!!! Septic SYS~ 
1. TheICRH Septic Systems shall be for the exclusive use ofCRH wbi~h 

shall be !lolely resp,onsible fOr the !;OR ofmaintenance, upkeep and improvement ofsaid 
SY~nls. I 

2. C~ shall have an easement and the right to hook-up to and use the V A 
Septic System. This easement and the right to use the VA Septic System shall be limited 
to ordinary retlil. dffice or domestic purposes. AU costs for CRH to Mok-up to the V A Septic System shatJ be borne by CRH. 

3. U~ such time as CRH shall hook-up to and make usc ottbe septic· 
system on the VA froPcttY. &11 costs and expenses ofmaintaining, repairing and 
improving me V A ~c System shall be borne exclusively by VA. At such time as 
CRH shaU have oopked-up to and makes usc ofthe VA Septic System, the coslS and 
expenses of tnainnyning. repairing, replacing and improving the VA System shall be 
borne equally by V.A and CRH. 

The Water systcl 
4. 'TheIVA Property is cum::ntJy ~rvcd (in common with the CRH Property) 

by a 'Il\Iell Or wells (wllectively. the "Wen"). well pump, storage tank and distribution 
system located on the CRH Property. V A shall have an easement and the right to the use 
ofall portions oftlf Watet' System located on tbeCRH Property (including. without 
limitation, use ofwate.rfrom 1fte Well and to draw the same through the existing pipc$ 
and any n::pJacem~ts thereof). said usc being in common with eRH. Thig easement and 
the right to use the iWater System is Umited to ordinary retail (including coffee sbop., deli 
and similar USC!!), dfficc or domestic: purposes. . 

S. All ~ts and. expenses ofmaintaining, repairing, replacing and improving 
the Water System maIl be bome equally by V A and eRR. 

6. Thebes agree to cooperate with each other and to use their best efforts 
to create within two (2) years from the date hereof separate water supply andior 

=::s.~::tbe~~=P';~~:!!~.~~te::te~:=sS:h 

crated, then., at sUAjlh time. each of the parties shall be responsible for the costs and 
expenses of maintaJning, repairing. replacing and improving those portions. of the Water 
System that exclU8~vely services their respective properties and the parties shall continue 
to share equally the costs and expenses of maintaining. repairing, replacing and 
improving those pdrtions of tile Water System that continue to be shared by the parties. 

2 

I 1I••hi. &!i ~.~~ 



c_anm-f 
7. ~CS htftby grant tmd eODv~ to each other an casement for the 

purpose ofmai ing, repairing. replacing and usiag. in common with eadl other, the 
existing WDlJDOn ¥veway that stNices the Properties (the "CU....OD Driveway") and 
which is located P+tWlY on the V A Property and partially on the eRH Property IS more 
fully described on ~cheduJe C lIDllexeci hereto and made 8 part hereof, and making 
driveway, paving "r'd drainage connections therewith. 

8. C~ bcteby grants 10 V A an easement for the purpose ofusing. in 
C'ODlDlon with CRJf, the existing driveway that is located on westerly portion of the eRH 
Property (the "CRB Driveway"). 

9. The parties shall share equally the costs and expenses ofmaintaining. 
repairing and replAfing the Common Driveway aDd the eRR Driveway I provided that 
any such ma.int:enaiJ.ce, repairs and replacements are reasonably necessary for the 
continued use of ~ Common Driveway and the CRH Driveway. The work to be 
undertaken and ~onncd shall include and be limited to the: following: snow plowing. 
grading, resurfacinB with blacktop/macadam. gravel and/or similar materials. Should 
other or additional %naimeoancc, repairs and reptaCemen't$ need to be done. same shall not 

be \Uldertaken wil'out the prioe written COJl.SCQt ofbotb of the parties to this agreement. 

Parldag Areat 

10. F..ach party hereby tp."aDts and conveys to the other party an easement for 
the purpose ofm~, repairing, replacing and using, in common with the other 
party. the parking.p.eas located on the Properties (the "PU'IUIlg A ......). The parries 
bereto will not dimin.ish the parking area denoted on Schedule D annexed hereto. 

I l. The parties shall share equally the Cost$ and expenses of maintaining. 
repairing and replaCing the Parking Areas.. The work to be undcrtaJcen and perform.cd 
shall inclu.ck: and ~ limited to the foUowing: snow plowing, grading, resurfacing with 
gravel and similar rpaterials. Should other or additional maintenance, repairs or 
replacements need to be done, same shall not be undenaken without the prior written 
consent of both of the parties to this agreement. 

MloeellaaU". I 
12. ~ party shall have the right to improve and use the easements granted 

herein provided s~h use is in compliance with all a.pplicable muoicipal laws, rules and 
regulations and theiprovisioDS ofthis Easement Agreement. 

I 
13. Neither party shall Obstruct, cause to be obmucted, or otherwise Interfere 

'Hith the reasonahl~ use of the easements granted herein. 

1 


http:inclu.ck
http:perform.cd
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14. By pting the easements gnmted hen::in. each party indemnifies and 
holds harmless the other party from any and all loss, claim or damage (including. without 
limitation, any iIUJy 10 persons or plopcrty). including reasonable a.ttorney's fees, which 
mlly arise out of0t-elate to the exe:r:cise ofthe rights md obligations set forth herein. 

15. Thi5 Agreement, the easements cn:atcd hereby. and all oftbe covenants, 
agreements and ri~ts ~ herein shall be deemed to roD with the land of the 
n:apective parties in perpetuity and shalt be binding on the parties and tile respective 
successors, pc~ representatives and assigns oftbe parties. 

J6. wJnever the sense of this Agreement may make it necessary or 
appropriate, any si~ar word or term used herein shall include the plural. and any 
masculine word or b uacd shaH include the feminine. 

17. An~ notice required under this Agreement shall be &eDt to the parties at the 
respective addresses indicated in this .A.grcement, unless such addresses change by 
written notice to ~ otberparty, in which event ~ new 8dd.ress given shall be used for 
the sending ofsuell notice. Any n:quired notice ihall be made by certified mail, return 
receipt requested. I 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the 
date and year first tbove stated. 

I 
VILLAGE ASSOCIATES, LI.,C CROSS RIVER HOLDING LLC 
BY ITS SOLE ~MBER: / 
NAG ClATES, LLC 

/ 
I 

4 
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S... ofN.., Yo ) 
COllDty ofWestcb'erter ) ...: 

fq,.:/ 
On the ~ • day of... in the year 2QOS bofon: me, the UDdersigned,;.$personally. John L. Aro~ per$Onal1y known to me or proved to me on the 

basis of satisfactory evidence to be the individuaJ whose DIUllC is subscribed to the within 
instrument and actcF.wledged to me thIt he cxecu~ed the same in his ~. and that by 
his signa1:lD'e on tbci iDstrument. the individual. or the~upon behalfofwhich the 
individual ac~ ebted the iDsUumeDt. 

t.NMI~ \ f\ .. 
NOTARY PCf:f. sr"lE OF 18 't'ORI( 12","'-.;)~-
~~~OOUNTY S NoW)' PubIk . ._­

~~ :r0CT0fJeR 18, 20.!? 
State orNew Yol'~ ) 
County ofWeatdlpster ) 51.: 

On the1.day Ontr.~tn the year 2005 before me. the undersigned, 
personally ~ J)ujeJ GiaBel. personally known to me Or proved to me on the basis 
ofsatisfactory evidbnce to be the individual whose name i$ subscribed to the within 
instrument and ackbowledged to me that be executed the same in bjs capacity. and that by 
his signature on thd instrumerlt, the individual, or the person upon behalfof wbic::;h the 

i'divi~_ L- \~O. 
~~EsTiRCOOOY.< ~~ 

StiON r-&OCTOaER 19. 20y Notary Public . 

State of'New Y0':'t )
Cou f Watda~ter ) 11.: 

On the I YofMart:h in the year 2005 before me, the undersigned, 
personally IlPpeare4 Rei uton. personally known to me or proved to me on the 
basis of satisfactorY cvidenc:e to individual whose name is subscribed to the within 
instrument llI1d ackhowledged to me executed the !IIIl1lt: in her capacity, and lhat 
by her signature on! the instrument, the indiv • or the person upon behalfofwhieh the 
individual acted, 1ecuted the instrument. 

I 

I 

I 
; 

, ••• t. Ie I ....--, 
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.. 

STATE OF CONNECTICUT 
 )5a: Stamford April 8, 2005 

COUNTY OF FAIf~FfE 0 JJ 

On thlsl the ~th day of April. 2005. before me, ~Kl..LJ~. the undersigned 
officer, pM'sonally ap~ared Heidi B. Johnston, known to me, who acknowledged herself to be the 
Operating M~rt8g8r and Member of Cross River Holding U.C. and that she alii 5uch Opel'8ting 
Mllnager and MembeJ~ being duly authorintd 50 to do, executed the foregoing in5tRlrnent for the 
purposes therein contained. and who duly acknowfedged the 8XKution of the same to be her free 
act and deed individu~II'V and all such Operating Manllger and Member. and the free aCt .nd deed of 
said endty for the purposes therein Contained, by &illning the name of the entity by herself as such 
OQe,a1ing Man_gennCl Member-·in ~n.& C.o()()eci; ~I ~r-A~ ~nkt. 

IN WITNESS ~HEAEOF' I hemunto S8t my hand. 

4~~
comE:ner~ifu~ri'~ Covn 
"letllPl> ~"'ic 

6 
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AU. that cwlain lot, piece or paresl of land 'Mith alll'nprowments thereon situata, 
lying lit"" being io tttf: Town of L~oro, COUnty ofWeetc:hesbM' and state of 
New VOI1<, said ~ being mons partiaJarty bounded and described as follows'I ' 
BCGINNING at a pafnt en h nortt.l19' boI.nIary h of 04d Post Road (Route 
35) tit ill ~c::t.iori with the ~n line of property now 01" fornter1y belonging 
to Ralph E. Felice ~ J. vV.IdIe Gullen on the West and of property now or 
formerty belonging ~ Lee Harde&ty. InC. on the Ea&t; 

TliENCE nonherly Jong said division line.. North 05 degrees 20 minutes 10, 
secGnds West 174.10 fest to • point on the sDf.dhQrfy boundacy IIna of property 
now Of f'ormerly baIl'ng to the City of New York; 

THENCE eatSterIV . the $Outt'leI1y boundary ~ af pro~ now or torma!1y 
belonging tD the Clfylof New York and along Ib!t southerty faca of a atone wall. 
North 84 degr'llll8S 21 minutes 15 seconds East 88.00 feet to a point; 

THi:NCE eastBI't)t Jng the diWiion line of property rv:NI ~ fom'Ic!lrfy beIOngj~ to 
Lee L Hardesty on h 

I 
NOr1n and of property now or formerly 

. 
bIIfcntIno to LIM 

Ha/'de$ty, Inc on the South. Not1h 59 degra~ 31 minute& 10 seconds East 33..00 

feet to a pcInt; L 
THENcE SOIJther1y . 'the dNisian IIna of ~roperty now or foimetly belongIng

I
to Lee L Hardesty on the East and property now or formerty betongJng to Lee 
Hardesty. Inc. on the \VYest. South 17 dag,... 18 minutH.. 20 sec;onds East 
75.21 faet and Sou1h 18 degrMS 59 minuIM 30 seconds E:ast 102..21 ~ to a 
point on the nart:nertY, boundary line of Old Po$t Road {Roulle :35): 

. I ' 
THENCE WMtarty along said nortI'Jerty boundary line or Old Post Road {Route 

, I 
J5}. South B6 ~ , 13 minutes 40 seconds West 31.25 teet and South 81 

, 

tMgrMS 35 minutas 00 seconds WfJISt 106 11 feet to \t1e point or place of 
BEGINNING I 

I 
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~1lIe B J)eecrlplion 

T"1de Number ~l Paua 1 

AU that certain pIece or parcel of land with aU Improvements thereon situate,I 

tymg and being fA the Town of Lewfsboro, County of·WesfChesrer and Stats of 
N8W' York. said "R:el being mora partIcuIa.rty bounded and described as follows: 

BEGINNING at j point on the nor\tleriy boumery linQ of Old Post Road (Route 
35) at its inte..dtion. Wllh the division line at property now or formerly bBionging 
to Owen 1..:1&Ice R.. Craighead on the Ea8t and of propel'1y now or fannel1yJ 

belonging to Lee L Hardesty on 1ha West: 


THENCE aiong the northerly boundary Nne of Old Pcat Road (RDute 
35), Soutn 49 dc4grees 14 minutes 10 seconds West 100.00 feet and South 49 
deg;ees 37 minutes 20 seconds West 66.00 feet to EI point;

I 
THENCESordae along saJd division lina of property now or formerty belonging 
to Lee L on the East and of property now or formerly belonging to Lee 
Hardestyt Ino. the West, Norttl18 degrees 59 minutes 30 seccnCb West 

~~~1 feet andrNorth 17 degrees 18 minutes 20 soconds WeSt 75.21 feet to a 

THENCE weste . along the division IIna of propel'\y now or former1y befonglng to 
Lee L Hardesty On theNorth and of property now or formerty belongfng to Lee 
Hardesty, Inc. onlthe South. 59 degrees 31 minutes 10 5IK:OIlds West 35.00 feet 
to a pofnt on the eaaterty boundaty line of property now or formerly belonging to 
the City of New i0rk.; 
THENCE northerfy and easterly along the easterly and southerly face of a stone 
waJl and alonglaFs now or formerly belonging to the City of Nf:NI York on the 
West and North .nd along property now or formerly belc;x'\Qing to Le~ L Hardesty 
on the east and South re:speotively. North 05 degrees 26 minutes 30 seconds 
West 108.36 fNt and North 55 degfMS 01 minutos 30 sec:onds East 114.38 feet

I . 
to a point on the weste~ boundary line of property now or formerly belonging to 

r
Owen L. & Janice A. Craighead;

j I 
THENCE SOutl"lJ,y along the division line Of property now-or formerly belonging 
to Owen L & J81CS R. Craighead on the East and of property now or formerly 
bglonging to Lee~. Hardesty gn the West, South 30 degrees 15 minutes 27 
seoonds East 251.34 feet to the point or place 01 BEGINNING. 



Ma:·24 2005 2:54P~ ! r t 3~raet Abstract No.9382 

s~c 
Accat ...."..,.20 ftIIt wIc!e 

All tbIt __ l, -krt,,..;e atJ*Ul ofliaDd With8ll ~"""1iitIIIre.. 
lyiaa IDd 'bdnai:.1=.Towa ofLc:wllbom. eo.t.y ofW'........ .., StRofNcw 
York Slid::!bela&.-a pa1icaI.aiy boaed.ed ..dMcribt:d- fbBowL 

B.i.n~••paiat_..~ .........." Uae alOWPGltao.d ~ 3S) .. 1111.~,,:wo::'"~ tJIa CIiYiI:iOIIIliIMt ot..~ IIPW __wey tao........ fill Ue. 
HMIaIy Jnc.. 011. the __ ar.wl ~ eow or -"'1)' 'b.,Jaalina 10 Lee L. ItmIc.,.00 
h ... 1licncz +--tt .a.:.ctb ~ side,t40ld Pu!It~ (].Uwde 35) .'.1Ib 
66-13"4O"'Wat 10.03 fat fD .. paiJIl 'dIaIiDe Ibruagh 1aml DOW W :fcxwra17 Lae 8.aIdItIIy 
£ac.. tile fO~tM) (l) cout'IeIlDd eli.... I) North IM'J"3O" Wetll03_J9 MIt 
.... 2) Nodh l.,.tl*2O"WaIl n.02 fr:eI to 1bc DOnh IiDe oldie __ tbID.ce _1tCd, 
aloa.ItbD 1iDeNotul5~1"10" Ball ZO.54 W to '..pobIt 1hco:.c tbUlhllly ~ laI:d 
I»\¥ or fi:allaly Ilee L ~.. fD110vritlg nvo (2.) rA)lIl'SeIaad disfaAs 1) South 
1~la·10'"e. 'i,40 1fceu .... 2) South 1"S9'3~ 9'.lS 110. potat QIlIbe a&Xt!Midy 
- 010" PoJr~ (RDIID 35) ~,.__.,...dds1lOl6itdyside SaaIb 
49"'lT2O'" W.,. 10.?3 ..to 610 poim OIl' pbce ofhetPnninB 
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AGREEMEST 

THIS A(;REEME:NT, made as of the 1 ~t day of May, 2005 by and between 
Village Associates, LLC, a New York limited liability company with a mailing address of 
126 Barker Street, Mount Kisco, Kew York I 0549 ("VA"), and Cross River 
Holding LLC, a New York limited liability company with a mailing address orp.D. Box 
391, Cross River, New York 10518 ("eRH"). 

WHEREAS, VA and CRH desire to set forth their agreement regarding the 
sharing of certain expenses relating to their adjoining properties commonly known as 
Yellow Monkey Village. 

NOW, THEREFORE, in consideration of the mutual promises of the parties, the 
parties agree as follows: 

Snow Plowing, Parking Lots and Driveway Maintenance - unless an expense 
is clearly allocable to one or the other of the parties' properties, the parties agree to share 
2/3 to V A and If3 to CRH the cost of snow plowing and normal parking lot and drive 
way maintenance. Until otherwise agreed to by the parties, CRH shall be responsible f(x 
arranging for and supervising the contractor(s) performing such services. The parties' 
agreement to share equally th~ cost of repairing and repladng the Common Driveway 
and the CRR Driveway (provided that such repairs or replacements are reasonably 
necessary for the continued use of such driveways, as set forth in the Easement 
Agreement entered into by the parties dated April 8, 2005 (the "Easement Agreement"), 
shall remain in full force and effect unaffected by this agreement 

Lawn and Garden Maintenance - the expense of nonnallav,lfl and garden 
maintenance shall be shared 2/3 to VA and 1/3 to CRH. Lntil otherwise agreed to by the 
parties, eRE shall be responsible for arranging for and supervising the contractor(s) 
perfonning such services. 

Garbage Removal-CRH shall have the right to utilize the dumpsters on VA's 
property for garbage removal and shall reimburse VA L'3 of the cost of garbage removal. 
CRH shall have the right to discontinue such sharing of garbage removal and make its 
own arrangements for slich garhage removaL 

Water System In light of the fact that eRH's water usage is minimai, the 
parties have agreed that all normal. periodic costs or maintenance of the shared water 
system shall be borne by VA. Any major repairs or replacements or major upgrades of 
the well and appurtenant equipment comprising the water system shall be shared equally. 
For the purposes of this agreement, a "major" repair or replacement shall be deemed to 
mean a repair or replacement that costs mon; than $250. V A shall be responsible for 
dealing wilh the Westchester County Health Department (WCHO) including, without 
limitation. the tiling of the periodic reports required by WCIID. In the event that the 



normal, periodic costs shall increase over $250/mont'l, CRH agrees to reimburse V A 1/2 
of such costs in excess of $250. 

Except as modified by this agreement:, ail of the provisions of the Easement 
Agreement shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the 
date and year first above stated. 

VILLAGE ASSOClATES, IJLC CROSS RIVER HOLDI~G LLC 
BY ITS SOLE MEMBER: 
NAG ASSOCIATES, LLC 

() 

2 




OFFICE OF BUILDING INSPECTOR Telephone 

SOUTH SALEM, N. Y. 10590 914-763·3060 

Complaint #: 0146-13 
ORDER TO REMEDY VIOLATION .-------_.-- ..__ ... - -------- ...._---_._.... ­

To 02 LIVING REALTY GROUP LLC Site Address: 792 RT.35 

Sheet/Block/Lot: 10533-024-0018 

1 ROLAND ROAD 

IRVINGTON NY 10533 

PLEASE TAKE NOTICE there exists a violation of the following New York State and/or Town of Lewisboro Codes: 

VIOLATIONS LISTING 
Ordinance Code Violation Date Corrected Date 

185-8A Sign Approval 12/31/2013 

Ordinance Code Full Description: 

Approval of all signs shall be obtained from the Architecture and Community Appearance Review Council (ACARC) prior to 
the establishment, expansion or change of any sign requiring a sign permit. 

At premises herein described in that: 

SIGNS PUT IN PLACE WITHOUT APPROVAL 

YOU ARE THEREFORE DIRECTED AND ORDERED to comply with the law and to remedy the 
conditions above mentioned forthwith on or before: 113112014 


Failure to remedy the conditions aforesaid and to comply with the applicable provisions of law may 

result in further legal action. 


PBARRETT 

Building Inspector 

Date: 12/31/2013 











 
 
 
 
 
 
 

 
 
 

PETRUCCELLI 
 

CAL# 8-12PB 
CAL# 61-09WP 

 
PUBLIC HEARING 



11/21/13 
 
 
Dear Town Planning Board: 
 
At the previous Planning Board Meeting on 11/19/13, Mr. Petrucelli’s lawyer noted 
that many concerned community members were writing to voice their objections to 
building a house on the lot but their criticism should not be considered legitimate 
because they do not reside next to the Petrucelli property.  I strongly disagree.   
 
While we live down Cove Road on Waterview Court, Lake Waccabuc supplies our 
drinking water.  Our children drink the water and swim in it daily when the weather 
is warm.  We have a fragile ecosystem and the safety of our water system depends 
on careful stewardship of the wetlands buffer.  As citizens of Lewisboro, we rely on 
our planning board to uphold ordinances that will protect our water and preserve 
the future of our beautiful lakes for generations to come.   
 
If an exception is made to grant the approval for disturbing the wetlands by filling it 
in and building a septic system within 50 feet of DEC wetlands, this will set a 
dangerous precedent.  Why will others feel they have to comply with ordinances 
protecting our wetlands? 
 
Please do the right thing and utilize the laws that are in place to protect our 
environment.  The future of Lewisboro’s lakes depends on you. 
 
 
Thank you,  
 
 
 
Amy Handler 
5 Waterview Ct. 
South Salem NY 



From: sara hartley
To: planning@lewisborogov.com
Subject: Wetland stewardship
Date: Monday, January 20, 2014 3:38:30 PM

Re: Petruccelli Public Hearing

Dear Planning Board,

There is no plausible reason to violate the environmental protections of the Three Lakes community by
setting a dangerous precedent for septic contamination of wetlands.

Only an egregious failure of public responsibility and wanton ignorance of environmental reality could
allow trivial mitigation a to further the Petruccelli construction. What could possibly make approval of
this sound governance ?

Perhaps the developer has no skin in the game, builds on spec - or perhaps the Petruccellis are ignorant
of what maintains property values by a lake. Neither positions can be the basis for permitting a
destructive building plan - one that has both short and long term consequences for the entire Three
Lakes community.

The public good requires the Planning Board uphold common sense standards.

Thanks for your attention. We count on you!

Sara Hartley MD

Sent from my iPad

mailto:sarahartleymd@gmail.com
mailto:planning@lewisborogov.com


From: Alayne Vlachos
To: editor@lewisboroledger.com; planning@lewisborogov.com; fablesx2@optonline.net; camasonesq@gmail.com;

aoh347@aol.com; skarob47@optonline.net
Subject: A Landmark Decision
Date: Saturday, January 18, 2014 3:24:15 PM

Is it possible that the Lake Management Plan and the Wetland Protection Laws of the town of
Lewisboro are only to be adhered to by 

the ordinary citizens of the town? Can an applicant, who is known to the Planning Board and has hired
an impressive team of lawyers, 

receive special attention and be able to construct a house in the wetlands?

My husband and I were not known to the planning board when we applied for permission to renovate
our small Lakefront cottage, a
 
few years ago. We had lived and paid taxes in town since 1955 and had familiarized ourselves with the
laws governing wetland

 properties before we purchased our cottage. The planing board and wetlands inspector reviewed every
aspect of our blueprints and

 we spent several thousand dollars on plantings and drainage, which we could ill afford and finally, our
application was approved. 

  No trees were cut down, no wetland spaces were filled in and our construction site was inspected
every week, emphasizing

the importance of wetland protection. In the application to be discussed on Januaruary 28th, the
proposed house would fill in a 

wetland and wetland buffer.

Please do not approve this application which would overturn these essential laws, protecting our lakes.

Alayne Vlachos  23 South Shore Drive, South Salem, NY  10590  (914) 763-3267     

mailto:twinkle160@aol.com
mailto:editor@lewisboroledger.com
mailto:planning@lewisborogov.com
mailto:fablesx2@optonline.net
mailto:camasonesq@gmail.com
mailto:aoh347@aol.com
mailto:skarob47@optonline.net


Lake Waccabuc Association 
P.O. Box 242 
South Salem, NY 10590-0242 
 
December 10, 2013 
 
Town of Lewisboro Planning Board 
P.O. Box 725 
Cross River, NY 10518 
 
Re: Petrucelli Property, Oscaleta Road, South Salem 
 

Dear Planning Board Members: 

 
The Lake Waccabuc Association (LWA), an association comprised of over 70? land owners and residents 
in close proximity to the Petrucelli property on Oscaleta Road, are writing to express our concern over this 
application and the detrimental impacts that construction on this site would cause to the wetlands on this 
property and to the entire Lake Waccabuc environs.  Along with the Three Lakes Council (abutters to this 
parcel) and the Lakeside Association of Waccabuc, the Lake Waccabuc Association has clear standing to 
comment on this application due our member’s close proximity to the property on Cove, Oscaleta, and 
Lakeview Roads, our mission as stewards of the lake and our management of four rights of way on Lake 
Waccabuc.   

Several of our members were present at the public hearing on November 19th and listened intently to the 
arguments made by Mr. Petrucelli and his team as well as the community groups represented primarily by 
Janet Andersen, President of the Three Lakes Council.  Following the public hearing, we are even more 
convinced that allowing approval of this application would have significant harmful impacts on the Lake 
Waccabuc watershed for at least three primary reasons. 

Our first objection is based on the fact that this property holds over 8000 square feet of designated town 
wetlands that will be adversely impacted by construction of a home on this site.  In addition, the planned 
structure would abut filled in Town wetlands and the septic is 50 feet from separate DEC wetlands.  
Allowing this application to proceed would set a strong precedent for allowing construction that has 
significant impact to a Town wetland.  In our view, approval would effectively scuttle our local laws aimed at 
protecting wetlands and the environment.  If this application is allowed to proceed, how could the Planning 
Board in good conscience ever deny another application with these kinds of wetland impacts? 

Second, the LWA and our members are concerned about the impacts of a septic system on the wetlands 
and Lake Waccabuc.  We all know that septic systems are a leading cause of phosphorus contamination in 
our lakes.  Allowing a septic system within the wetland buffer and within 400 feet of Lake Waccabuc is a 
serious concern to our members.  Phosphorus can cause more algae blooms, which are harmful the lake, 
the wildlife and recreational users of the three lakes.  Just this past summer, a dangerous algae bloom 
effectively shut the lake down for recreational use for several days in the prime time of summer.  It should 
also be noted that many of the at least 17 families who get their household water from Lake Waccabuc are 
members of the LWA.   



Third, we believe allowing this application to proceed would have significant impact not only on the 
wetlands on this property, but the adjoining property owned by the Three Lakes Council (TLC).  It should 
be noted that the application does not contain plans to protect the TLC from adverse impact for which 
construction would surely cause.  As anyone who lives in proximity to the lake can tell you, these two 
properties are wet most of the year.  We do not accept Mr. Petrucelli’s arguments about the bern 
constructed decades ago causing this property to become wetlands.  It is patently clear just by traversing the 
properties owned by Mr. Petrucelli and the TLC that reside in a natural low point in area and that water 
from the surrounding properties has nowhere else to go.  These properties are clearly watersheds and are, 
therefore, a stronghold in the protection of the three lakes in the future.   

As land owners, we acknowledge that Mr. Petrucelli has purchased the property and paid the taxes on it for 
years.  However, the public record shows that Mr. Petrucelli purchased the property for approximately 
$4,000 in the 1980’s, a tiny fraction of the value of the properties owned by others that could be significantly 
harmed by this construction.  Given the controversial nature of this property and the clear detrimental 
impacts, we implore Mr. Petrucelli to withdraw his application and work with the community on a 
reasonable sale or donation of the property that protects this precious land and would ensure his legacy as a 
protector of our lakes.   
 

Sincerely, 

 

John Lemke 
Vice President 
Lake Waccabuc Association 

















MATTER OF EASTBROOK CONSTR. CO., INC. v. ARMSTRONG 

205 A.D.2d 971 (1994) 

613 N.Y.S.2d 776 


In the Matter of Eastbrook Construction Company, Inc., et aI., Appellants, 

v. 


Elizabeth Armstrong et al., Individually and as Members of The Town of Lewisboro, 

Respondents 


Appellate Division of the Supreme Court of the State of New York, Third Department. 

June 23. 1994 


Mikol!, J. P., Crew Ill, YestHvich ,1r. and Peters, .1.1., concur. 

White. J. 

Petitioners (hereinafter collectiwly referred to as Eastbrook) commenced this CPLR article 78 

proceeding challenging the de!1lal by the Planning Board of the Town of Lewisboro (hereinafter Board) 

of its application for a wetlands activity permit authorizing the construction of a single-family dwelling 

on a 1. 189-acre parcel of property in the Town of Lewisboro. Westchester County. which it purchased 

on December 20, 1985. Prior to Eastbrook's purchase. the County Department of Health had granted 

approval for the construction of a septic system and a private water supply on the property and the 

Town's Building Inspector had issued a building permit. Construction commenced immediately after 

the purchase and, by January 3, 1986, the foundation had been completed. On that date, the Area 

Supervisor of the Westchester Bureau of Environmental Quality Control suspended the permit issued 

by the Department of Health ()n the ground the proposed septic tile field was located within the 

required 1 OO-foot barrier adjoining wetlands. On January 6. 1986. the Town's Building Department 

issued a stop work order and <[chised Eastbrook that it would not be rescinded until Eastbrook had 

obtained a \vetlands activity permit in accordance with the provisions of the Town's Freshwater 

Wetlands Protection Law.1 Eastbrook's initial application for such permit was denied by the Board on 

September 1, 1987. Eastbrook resubmitted its application on September J988 after attempting to 

satisfy the concerns expressed il1 the Board's September 1987 decision. Following a series of public 

hearings, the Board, by resolution dated March 7, 1989. again denied the application. Eastbrook then 

initiated a CPLR article 78 proceeding to review this determination. Supreme Court annulled the 

Board's denial of Eastbrook's application and remitted the matter to the Board for the purpose of 

distinguishing Eastbrook's application from similar cases where wetlands activity permits had been 

granted.~ 

Cpon remittal. the Board issued a supplemental and an amended supplemental resolution denying 
Eastbrook's application for the reasons set forth in its March 1989 resolution and distinguishing prior 

successful wetlands activity p.::rl11its from Eastbrook's application. This CPLR article 78 proceeding 

followed which Supreme Court dismissed. giving rise to this appeal. 

Relying on Maller o/E.FS fen/llres Corp. v Fosler Eastbrook's primary contention 
is that, because it had engaged in construction activity following the issuance of the building permit, 

http:N.Y.S.2d


the Board acted arbitrarily and capriciously in applying the Town's Freshwater Wetlands Protection 
Law to its property. We cann()t subscribe to this argument because there is a critical distinction 
between this case and E.F.S. Irentures. The petitioner in E.F.S. Ventures had obtained vested rights that 
were beyond legal challenge (supra, at 364-365; see, Alaller a/Ellington Constr. Corp. v Zoning Bd. (~l 

Appeals, 77 N.Y.2d 114, 122), whereas here the issuance of the building permit in contravention of the 
Town's Freshwater Wetlands Protection Law did not confer vested rights upon Eastbrook (see, lVlalter 

ofAlidas Muffler v City o/Alhany, 186 A.D.2d 856). 

Therefore, since the Board was acting in the discharge of its duties under the Freshwater Wetlands 
Protection Law and as it is not precluded from correcting errors arising from the mistaken or erroneous 
issuance of a building permit. we find the application of the Freshwater Wetlands Protection Law to 
Eastbrook's property to have been appropriate (see, Matter ofParkvielV Assocs. v City ofNew York,11 

N.Y.2d 274, 282, appeal dismissed, ceN denied 488 U.S. 801). 

We further find Eastbrook's cl)Dlention that the Board's action constitutes an unconstitutional taking 

also lacking in merit for the reason that Eastbrook did not come forward with "dollars and cents" proof 
showing beyond a reasonable doubt that under no use permitted by the Freshwater Wetlands Protection 
Law would the property be capable of producing a reasonable return (see, lVlafter olKransteuber v 

Sche:ver, 80 N.Y.2d 783.786: de St. Aubin v Flacke, 68 N.Y.2d 66,77). 

Lastly, inasmuch as the record supports the Board's tindings that the wetlands areas are much more 
extensive than Eastbrook indicated. that all of the proposed improvements on the site would be located 
on land that is wetlands, and that the proposed construction would lower the water table which would 
possibly result in the elimination of wetlands, we tind that the Board's denial of Eastbrook's application 

has a rational basis and is supported by substantial evidence (see, /t.;/atter ofDrexler v Town ofNew 

Castle, 62 N.Y,2d 413, 420). 

For these reasons. we affirm. 

Ordered that the judgment is dflirmed, without costs. 

FOOTNOTES 

1. Under this law and its implementing regulation, the Town exercises regulatory authority with regard 
to, inter alia, construction activities in freshwater wetlands and all areas adjacent to any freshwater 
wetlands up to 100 feet from 1llC boundary of such wetlands (Local Law, 1985, No.2 of Town of 
Lewisboro § 2; Regulations for Administering the Town of Lewisboro Freshwater Wetlands Protection 

Law, Part A [1 D· 

2. Eastbrook's appeal from Supreme Court's judgment was dismissed by the Second Department on the 
ground that Eastbrook was not an aggrieved party within the meaning of CPLR 5511. 



SUPPLEMENTAL RESOLUTION 

APPLICATION FOR WETLAND ACTIVITY PERMIT 


EASTBROOK CONSTRUCTION COMPANY, INC. 

(PART I) 


By resolution dated March 7, 1989 (Cal. #6-87 W.P. attached 
hereto) , this Board denied the application of Eastbrook 
Construction Company, Inc. for a wetland permit with respect to 
property located on the west side of Oscaleta Road. This Board's 
decision of March 7, 1989 is hereby incorporated, as Part II, into 
the instant supplemental resolution. 

The applicant thereafter commenced a proceeding in the Supreme 
Court of the State of New York, pursuant to Article 78 of the civil 
Practice Law and Rules, contending that this Board's March 7, 1989 
resolution, denying the applicant's wetland permit, was arbitrary 
and capricious. By Decision, Order & Judgment, filed and entered 
on July 27, 1990, the Honorable Kenneth H. Lange, Acting Justice, 
determined, in essence, that while this Board's prior decision was 
not arbitrary and capricious with respect to its denial of the 
applicant's wetland permit, the Board failed "to indicate its 
reasons for reaching a different result on (wetland permit) cases 
factually similar to the case at the bar." The Court stated that 
the Planning Board failed to set forth the reasons why the 
applicant's wetland permit application was distinguishable from 
other cases, cited by the applicant, wherein wetland permits were 
granted. 

The Court, therefore, remanded this matter to the Planning 
Board for f:l:;:::her con::o:deration of the manners in which the 
applicant's application was distinguishable from the other cases, 
cited by the applicant, wherein wetland permits were granted. As 
stated by the Court, it is not arbitrary and capricious for a Board 
to reject an application even though it had previously granted 
applications in similar situations, provided that the Board 
explains its reasons for reaching a different result. 

The Board hereby reiterates the denial of the applicant's 
wetland permit application for the reasons set forth in this 
Board's prior decision of March 7, 1989 and hereby referenced as 
Part II of this resolution. The Board submits the following with 
respect to its rationale in granting wetland permits in the cases 
cited by the applicant and the distinguishing features of those 
cases. We also set forth a number of cases, similar to that of the 
applicant, wherein this Board denied wetland permit applications. 
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Applications Granted Conditional Approval 

1. 	 Calendar No. 12-86 (Hartico, Inc.) - The Board determined 
that in this application wetlands were properly delineated 
according to Town of Lewisboro Wetlands Regulations. The 
septic area was 100 feet from the wetland and not in a 
regulated area. In 1985 when this permit was issued, the 
regulated wetland setback was 50 feet. (The Town Wetland 
Regulations were amended in 1987 to include a 100 feet 
regulated setback, and this regulation was in effect when 
Eastbrook applied for their permit.) The driveway location 
was no closer than 50 feet from wetland and house was at least 
ten feet above the elevation at the edge of the wetland. 

2. 	 Calendar No. 14-86 (O'Brien) - A wetland permit was granted 
to replace an existing leaking septic tank that was serving an 
existing home, with a new watertight tank. No new 
construction or alteration of grades was authorized. 

3. 	 Calendar No. 19-86 (Brockelman) - The permit issued was for 
driveway construction only. The Board determined that the 
functions and values of this wetland were not as significant 
as the subject wetland. The alternatives that were considered 
by the Board would have required an easement over an adjacent 
lot, cutting into a steep hillside and removal of trees on 
sloped land. The plan approved by the Planning Board had ~~e 
least long term adverse impact. 

4. 	 Calendar No. 20-86 (Muoio) - An existing house and septic were 
abandoned within 100 foot of wetlands and a new house location 
was proposed at the rear of the site , approximately 150 feet 
away from the wetland I making the site more conforming with 
the Wetland Regulations then in effect. The Board granted a 
permit for a driveway to cross a dry stream course. The new 
house and septic were not wi thin the regulated wetland or 
setback. 

5. 	 Calendar No. 23-86 (Brunale) - In this case, no construction 
was proposed in a wetland. In fact, the DEC issued a permit 
which indicated that no activity would be permitted within a 
wetland area. The Board issued a permit on the basis of a 
plan which showed no wetland activity with the residence at 
least 50 feet from the wetland and the septic area over 100 
feet from the wetland (The Town wetland setback was 50 feet at 
this time). 
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6. 	 Calendar No. 21-86 (Pagano) - The wetlands on this property 
were determined by the Board to be less significant and the 
risk of adverse impact minimal. Moreover, the septic field 
would be on a non-wet area at a higher elevation than the 
wetland. Moreover, upon review it appears that the plan 
submitted did not accurately reflect field conditions. It is 
unlikely that a current -application for this would be 
approved. The Board in the instant application refuses to 
duplicate what may have been a previous error. 

7. 	 Calendar No. 2-87 (Vetere) - The Town Engineer reported no 
wetlands in the area of the proposed activity. There was a 
proposed drainage swale at the east end of the lot and the 
Board's concern was with maintaining drainage. Again, there 
was no construction in the wetlands. 

8. 	 Calendar No. 4-88 (Goodnough) - In this application , the 
Board issued a permit for an artists studio. The proposed 
structure was to be located at least 75 feet from the wetland 
and with no plumbing or septic system. No grading or 
encroachment was proposed, and an existing stone wall acted as 
a buffer between the studio and pond. 

9. 	 Calendar no. 8-88 (Brown) - The submitted plan identified a 
wetland area smaller than the instant wetland. This was 
confirmed by an on-site inspection of the Board and its 
professional consultants. Moreover, no const~~ction was to 
take place within the wetland area, the house was to be 50 
feet from the edge of the wetland and the septic field 180 
feet from the edge of the wetland (The Town wetland setback 
was 50 feet at this time). The wetland itself was determined 
to be not very significant because of its small size. 

10. 	 calendar No. 10-88 (R.S. Builders) - The 7 lot subdivision 
proposed for this site has never been approved and a new 
application for four lots has not been approved to date 
(September 1990). The proposed activity was the installation 
of three curtain drains into a regulated area for a distance 
not closer than 50 feet from the wetland edge on two proposed 
lots. The work was of limited scope, did not involve any work 
in the wetland area and had no long-term impact on the wetland 
area. 

11. 	 Calendar No. 12-88 (Rudolph) - In this Sl-pplication for a 
single family residence, the foundation for the proposed house 
site was to be more than 100 feet from the wetland. The 
permit issued was to allow driveway grading within 60 to 75 
feet of the edge of the pond. 
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12. 	 Calendar No. 17-88 (Cercena) - There was to be no construction 
in the wetland. In this case, the wetland boundary was 
clearly defined in the field as a result of site inspections 
by professional consultants and by the Board. In fact, the 
location of the house was revised after initial Board review. 
Moreover, a study submitted by the appl icant' s consultant 
indicated no impact on adjacent wetlands. 

Similar Applications Where Permits Were Denied 

13. 	 Calendar No 7-87 W.P. (Testa) - This application for a single 
family residence and septic system was denied, in part, 
because the submitted plan did not accurately show designated 
wetlands as defined by the Town of Lewisboro Freshwater 
Wetlands Protection Law and the proposed expansion area for 
the sub-surface sewage disposal area was shown in the 
wetlands. 

14. 	 Calendar No. 22-87 W.P. (Card) - This application to build a 
single family residence and septic within 100 feet of an 
existing stream (wetland) was denied, even though the 
Applicant suggested the relocation of the stream. Re­
application was not pursued. 

15. 	 Calendar No. 7-89 W.P. (Biscow) - The applicant proposed to 
construct a one family residence and individual septic system 
in an area of fill in a wetland and adjacent regulated 
setback. The Board denied the application in part because the 
Applicant failed to demonstrate that the proposed activity 
would not have significant adverse impacts on public health 
and welfare. 

Similar Applications withdrawn Or Otherwise Not Pursued 

16. 	 Calendar No.26-88 (Merritt Development) - An application was 
filed to fill an existing wetland, grade and install paving 
within the 100 feet setback, and dredge a pond. The 
application was subsequently withdrawn after meeting with 
negative comment during preliminary discussions with the 
Planning Board. 

17. 	 Calendar No. 25-88 (Kjell Sand) - This a'pplication was to 
build a single family residence within and adjacent to Town 
and NY State wetlands. Application was not pursued after 
preliminary discussions. 
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18. 	 Calendar No. 20-88 W.P.(Robert Lee) - An application was filed 
with the proposal to fill wetlands. "he applicant was advised 
that this type of activi ty ordinar.~ ly would not receive)Y 
approval and he did not further pur5~e the application. 

19. 	 Calendar No. 27-86 (Esposito) - An application was filed to 
modify a site for the installation of a septic field. 
Following a request by the Planning Board for mitigation 
measures to minimize the impact on wetlands, the application 
was withdrawn. 

20. 	 Calendar No. 1-88 (Lake Katonah Club) - No permit was ever 
granted for this application. The Applicant was advised to 
submit more data to allow a thorough evaluation of their 
proposal. 

RESOLVED, that the application for a wetland activity permit 
submitted by Eastbrook Construction Company is denied. 

PLANNING BOARD 
Town of Lewisboro 

Dated: 	 October 2, 1990 

South Salem, New York 


STATE OF NEW YORK ) 
COUNTY OF WESTCHESTER ) 
TOWN OF LEWISBORO ) 

I, MARILYN J. MADSEN, Secretary of the Planning Board of the Town 
of Lewisboro, County of westchester, State of New York, do hereby 
certify that I have compared the preceding copy of a, resolution 
adopted by the Planning Board of the Town of LewIsboro at a 
me e ting he 1don the ~ r-f. day 0 f O~ b.e...r 19 9 0, and t hat the s a In e 
is a true and correct copy of said original and of the whole 
thereof. 

~aa~tary
Town 	 of Lewisboro 

Dated at South Salem, New York 
this 3~ day of odo b...",..-, 199 o. 



From: RossWeale
To: planning@lewisborogov.com
Subject: Oscaleta Rd. Project
Date: Friday, January 24, 2014 10:05:38 PM

Gentlemen:
Please refrain from approving this wetlands project on the perimeter of Lake Waccbuc. Over the past
several the Board has granted approval for structures that simply do not fit within the neighborhood

mailto:rmweale@gmail.com
mailto:planning@lewisborogov.com


From: RossWeale
To: planning@lewisborogov.com
Subject: Fwd: Oscaleta Rd. Project
Date: Friday, January 24, 2014 10:16:15 PM

A second effort.....the Oscaleta house simply does not fit even in the established
wetlands.
I simply ask that you walk that property again and understand the issues. Given the
rain and now recent snowfalls, the property is WET !!!
Please pay attention to all the issues that have been raised by the Three Lakes
Council.
Thanks for your attention to my words. 

Ross/Carol Weale
56 Cove rd.
SS

Begin forwarded message:

From: RossWeale <rmweale@gmail.com>
Date: January 24, 2014 10:05:36 PM EST
To: "planning@lewisborogov.com" <planning@lewisborogov.com>
Subject: Oscaleta Rd. Project

Gentlemen:
Please refrain from approving this wetlands project on the perimeter of
Lake Waccbuc. Over the past several the Board has granted approval for
structures that simply do not fit within the neighborhood.

mailto:rmweale@gmail.com
mailto:planning@lewisborogov.com
mailto:rmweale@gmail.com
mailto:planning@lewisborogov.com
mailto:planning@lewisborogov.com


From: I
To: planning@lewisborogov.com
Subject: Petruccelli Permits for House, Driveway and Septic System
Date: Saturday, January 25, 2014 5:06:36 PM

To whom it may concern,
 
I am writing to ask you to please deny Mr. Petruccelli the permits needed for the house, driveway and
septic system. The house is located in an area that will impact the water quality of the lake.  I grew up
at 22 Cove Road on Lake Waccabuc. 
 
 I have seen major changes in the lakes especially Lake Waccabuc.  I do NOT have a well.  My water
is pumped in from the lake.  It is filtrated but I cannot drink it anymore.  As a child, teenager and
young adult I never worried about drinking the water. Now I have to have Poland Spring brought in for
all drinking, cooking purposes. Over the years so many houses that were used in the summer only are
being used year round. They are being built bigger, taller and more bathrooms.  Growing up we did not
have dishwashers .  My family did not even have a washing machine.  We went to the laundromat.  It
is changing the lake.  Seeing soap suds in the water in the still water of Lake Waccabuc last
summer was frightening to me.  The lake staying green for  months on end.  No one even wanted to go
swimming last year because of the allergic reactions to the green color.
 
  Recently I put in a brand new septic system using Peat Bio Filter Modules hoping that I will not be
the one to further destroy the lake.  This is NOT the time to allow any building in a wetland area.  The
lake cannot handle it.  We need to start identifying how to preserve our lakes for the future and the
best way is to not allow ANY building in wetland areas. We should be using our time and effort to
identify the properties around the lake area that are not taking care of their septic systems rather than
having to stop building in a wetland area. I remember years ago when this came up and it was
stopped.  Please do NOT approve the permits.  Don't add to the problems the lakes are dealing with. 
 
As a child I grew up with the stories of John Aiken and Sam Dickens about when they first saw the
lakes...No houses..no people...just beautiful nature. We can never go back but it is time to stop the
new building especially in WETLANDS...
 
Thank you very much,
 
Linda Van Tassell Clark
 

mailto:lclark9977@aol.com
mailto:planning@lewisborogov.com


From: Devlake2@aol.com
To: planning@lewisborogov.com
Subject: proposed building on Oscaleta Rd
Date: Sunday, January 26, 2014 3:08:46 PM

Please prevent the proposed building of the house on Oscaleta Rd. that compromises the wetland
buffer &  therefore  undermines  Town wetland protection.  Respectfully, Devera Black,LCSW, 71 Twin
Lakes Rd. So. Salem

mailto:Devlake2@aol.com
mailto:planning@lewisborogov.com


From: David Berger
To: planning@lewisborogov.com
Subject: Oscalata Rd development /Petruccelli
Date: Sunday, January 26, 2014 9:54:24 PM

Dear Sir/Madam,

Unfortunately I will not be able to attend the planning meeting on January 28 th when this development
proposal is brought to discussion. However, I hope that this email will add weight and deter the
planning board from approving the plans.

Twin Lakes Council is blessed with some very knowledgeable and experienced volunteers who have an
intimate understanding of the lakes, surrounding land, hydrology and environment. They are studious,
fair and balanced individuals who have no other motivation but to protect and preserve the Lakes, its
delicate ecosystem and therefore the quality of life for the majority of residents. The three lakes natural
beauty --and interdependency-- is the very reason why residents chose to live here (and pay our taxes),
when the neighboring towns offer significantly more developed infrastructure and resources.

For the record, I am not anti-development as such. I believe that residents have a right to improve,
renovate, enlarge their houses and generally improve the quality of life. However, all this has to be
taken in the context of scale and the impact in this unique wetlands environment. Again, this is why we
live here. 

Of all the development sites in this area, the proposed development on Oscalata Rd is particularly
unsuitable. Plans to build on this site and carry out high volume land fills go back to 1987 have been
successively rejected. Since then, our understanding the lakes biology and equilibrium has only
improved.  The new plans (and having studied them very carefully) are merely a reworking of the old
and offer nothing substantially new or different in terms of lessening the negative impact at the local
site and lake ecosystem.

This wetlands parcel is patently not suited for new development, with the septic and other storage units
being brought into play, let alone the hundreds of cubic yards of additional landfill needed. The land
quite clearly consists of marshy swamp and presents the most important drainage/filtering conduit
between the two lakes, at its narrowest point. The environmental damage to both lakes could be
immense, in a spill or leakage situation, let alone the sheer volume of displacement to the surrounding
area.

The fact that planning applications have been made in the past and now a new iteration of those plans
is being brought to the committee, makes the application no more valid that it was originally. By all
means, residents should be free to apply and build in the appropriate areas which do not have a direct
impact on the lake environment. I fear that should planning permission be granted in this specific
parcel, that the environmental impact could be very severe and, potentially, cause significant distress to
local residents who live, swim and fish on the lake. This, in turn, can also have a direct knock on effect
in terms of quality of life, health, potential legal liability, let alone our town's reputation for
environmental sensitivity.

Therefore, please accept my emailed comments as adding further argument  in rejecting this planning
application, which I regard to be irresponsible and unsuitable on many levels.

Sincerely yours,

David Berger

28 Twin Lakes Road.

mailto:bergerfisher@gmail.com
mailto:planning@lewisborogov.com


From: Joe Tansey
To: planning@lewisborogov.com
Subject: Petrucelli
Date: Tuesday, January 28, 2014 2:52:44 PM

Planning Board

As we all know wetlands, are  environmentally sensitive areas especially swamps, and we have
laws and guide lines that are used to protect them.

This particular wetlands (swamp) is very familiar to me as I have lived next to it of over 40 years
and have spend a lot of time in and around it observing and studying nature.  This swamp is home
to nesting North American wood ducks, and many other birds,  various species of frogs, water
snakes, turtles,aquatic insects a beaver family, as well a muskrats and mink.    Last year while
stocking one of the lakes we saw a baby mink which I have no doubt was born in this swamp.  It
also harbors a wide variety of plants and shrubs like the  American Azalea, along with carnivorous
plants such as the sun dew and the pitcher plant which is currently on the NYS "watch list".

Having observed this swamp over a long period of time it is my opinion that it is currently being
stressed which I'm about to explain.    20yr ago when I would load myself up with citronella to ward
off the bugs, paddle my canoe around and through the swamp on warm spring and summer
evening. The chorus of bull frogs/green frogs/ peepers and other frogs would fill the night air with
sound. Then about 10 years ago I noticed that it did not appear to be as many frogs. I started
counting and last year I counted only 6 different bull frogs. The painted turtles that inhabit the
swamps edge have been disappearing as well as have the water snakes, and the swallows and
insects. The last couple of years I have not needed but repellent as a matter of fact I do not
currently own any. So as you can see the eco system in the swamp is in decline and I'm not sure
why.
That being said, is why I believe that we should refrain from any disturbance in the wetlands or the
buffer that surrounds this swamp. I also believe the best protection is one of prevention rather
than cure, once a wetland is disturbed it is next top impossible to repair the damage.
So if we error lets do it on the side of prevention.

Thank you

Joe Tansey

61 Knapp Road
S. Salem NY

mailto:joetansey@msn.com
mailto:planning@lewisborogov.com
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